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SOCIAL  SECURITY  ACT,  AS  AMENDED 

AN  ACT 

To  provide  for  the  general  welfare  by  establishing  a  system  of  Federal  old-age 
benefits,  and  by  enabling  the  several  States  to  make  more  adequate  provision 
for  ^aged  persons,  blind  persons,  dependent  and  crippled  children,  maternal 
and  child  welfare,  public  health,  and  the  administration  of  their  unemploy- 
ment compensation  laws;  to  establish  a  Social  Security  Board;  to  raise 
revenue ;  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled, 

TITLE  I— GRANTS  TO  STATES  FOE  OLD-AGE 
ASSISTANCE 

Page 
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APPKOPPJATION 

Section  1.  For  the  purpose  of  enabling  each  State  to  furnish 
financial  assistance,  as  far  as  practicable  under  the  conditions  in  such 
State,  to  aged  needy  individuals,  there  is  hereby  authorized  to  be 
appropriated  for  the  fiscal  year  ending  June  30,  1936,  the  sum  of 
$49,750,000,  and  there  is  hereby  authorized  to  be  appropriated  for 
each  fiscal  year  thereafter  a  sum  sufficient  to  carry  out  the  purposes 
of  this  title.  The  sums  made  available  under  this  section  shad  be 
used  for  making  payments  to  States  which  have  submitted,  and  had 
approved  by  the  Social  Security  Board  established  by  Title  VII 
(hereinafter  referred  to  as  the  "Board"),  State  plans  for  old-age 
assistance. 

STATE  OLD-AGE  ASSISTANCE  PLANS 

Sec.  2.  (a)  A  State  plan  for  old-age  assistance  must  (1)  provide 
that  it  shall  be  in  effect  in  all  political  subdivisions  of  the  State,  and, 
if  administered  by  them,  be  mandatory  upon  them;  (2)  provide  for 
financial  participation  by  the  State;  (3)  either  provide  for  the  estab- 
lishment or  designation  of  a  single  State  agency  to  administer  the 
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plan,  or  provide  for  the  establishment  or  designation  of  a  single  State 
agency  to  supervise  the  administration  of  the  plan:  (4)  provide  for 
granting  to  any  individual,  whose  claim  for  old-age  assistance  is 
denied,  an  opportunity  for  a  fair  hearing  before  such  State  agency; 
(5)  provide  such  methods  of  administration  {including  after  January 
1,  1940,  methods  relating  to  the  establishment  and  maintenance  of 
personnel  standards  on  a  merit  basis,  except  that  the  Board  shall 
exercise  no  authority  with  respect  to  the  selection,  tenure  of  office, 
and  compensation  of  any  individual  employed  in  accordance  with 
such  methods)  as  are  found  by  the  Board  to  be  necessary  for  the 
proper  and  efficient  operation  of  the  plan;  (6)  provide  that  the 
State  agency  will  make  such  reports,  in  such  form  and  containing 
such  information,  as  the  Board  may  from  time  to  time  require, 
and  comply  with  such  provisions  as  the  Board  may  from  time  to 
time  find  necessary  to  assure  the  correctness  and  verification  of 
such  reports;  (7)  effective  July  L  1941,  provide  that  the  State 
agency  shall,  in  determining  need,  take  into  consideration  any  other 
income  and  resources  of  an  individual  claiming  old-age  assistance; 
and  (8)  effective  July  1,  194-1.  provide  safeguards  which  restrict  the 
use  or  disclosure  of  information  concerning  applicants  and  recipients 
to  purposes  directly  connected  with  the  administration  of  old-age 
assistance.1 

(b)  The  Board  shall  approve  any  plan  which  fulfills  the  condi- 
tions specified  in  subsection  (a),  except  that  it  shall  not  approve 
any  plan  which  imposes,  as  a  condition  of  eligibility  for  old-age 
assistance  under  the  plan — 

(1)  An  age  requirement  of  more  than  sixty-five  years,  except 
that  the  plan  may  impose,  effective  until  January  1,  1940,  an 
age  requirement  of  as  much  as  seventy  years ;  or 

(2)  Any  residence  requirement  which  excludes  any  resident  of 
the  State  who  has  resided  therein  five  years  during  the  nine 
years  immediately  preceding  the  application  for  old-age  assist- 
ance and  has  resided  therein  continuously  for  one  year 
immediately  preceding  the  application ;  or 

(3)  Any  citizenship  requirement  which  excludes  any  citizen 
of  the  United  States. 

[Note. — The  following  amended  section  becomes  effective  January  1,  1940. 
For  the  law  in  effect  prior  to  that  date,  see  page  83.] 

PAYMENT  TO  STATES 

Sec.  3.  (a)  From  the  sums  appropriated  therefor,  the  Secretary 
of  the  Treasury  shall  pay  to  each  State  which  has  an  approved  plan 
for  old-age  assistance,  for  each  quarter,  beginning  with  the  quarter 
commencing  January  i,  1940,  (1)  an  amount,  which  shall  be  used 
exclusively  as  old-age  assistance,  equal  to  one-half  of  the  total  of  the 
sums  expended  during  such  quarter  as  old-age  assistance  under  the 
State  plan  with  respect  to  each  needy  individual  who  at  the  time  of 
such  expenditure  is  sixty^five  years  of  age  or  older  and  is  not  an 
inmate  of  a  public  institution,  not  counting  so  much  of  such  expendi- 
ture with  respect  to  any  individual  for  any  month  as  exceeds  $40, 

1  Sec.  2  (a)  as  amended  by  sec.  101  of  Soc.  Sec.  Act  Amndts.  of  1939,  appd.  Aug.  10, 
1939. 
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and  (2)  5  per  centum  of  such  amount,  which  shall  be  used  for  paying 
the  costs  of  administering  the  State  plan  or  for  old-age  assistance,  or 
both,  and  for  no  other  purpose. 

(b)  The  method  of  computing  and  paying  such  amounts  shall  be 
as  follows: 

(1)  The  Board  shall,  prior  to  the  beginning  of  each  quarter, 
estimate  the  amount  to  be  paid  to  the  State  for  such  quarter 
under  the  provisions  of  clause  (1)  of  subsection  (a),  such 
estimate  to  be  based  on  (A)  a  report  filed  by  the  State  contain- 
ing its  estimate  of  the  total  sum  to  be  expended  in  such  quarter 
in  accordance  with  the  provisions  of  such  clause,  and  stating 
the  amount  appropriated  or  made  available  by  the  State  and 
its  political  subdivisions  for  such  expenditures  in  such  quarter, 
and  if  such  amount  is  less  than  one-half  of  the  total  sum  of 
such  estimated  expenditures,  the  source  or  sources  from  which 
the  difference  is  expected  to  be  derived,  (B)  records  showing  the 
number  of  aged  individuals  in  the  State,  and  (C)  such  other 
investigation  as  the  Board  may  find  necessary. 

(2)  The  Board  shall  then  certify  to  the  Secretary  of  the 
Treasury  the  amount  so  estimated  by  the  Board.  (A)  reduced  or 
increased,  as  the  case  may  be,  by  any  sum  by  which  it  finds  that 
its  estimate  for  any  prior  quarter  was  greater  or  less  than  the 
amount  which  should  have  been  paid  to  the  State  under  clause 
(1)  of  subsection  (a)  for  such  quarter,  and  (B)  reduced  by  a 
sum  equivalent  to  the  pro  rata  share  to  which  the  United  Sates 
is  equitably  entitled,  as  determined  by  the  Board,  of  the  net 
amount  recovered  during  any  prior  quarter  by  the  State  or  any 
political  subdivision  thereof  with  respect  to  old-age  assistance 
furnished  under  the  State  plan;  except  that  such  increases  or 
reductions  shall  not  be  made  to  the  extent  that  such  sums  have 
been  applied  to  make  the  amount  certified  for  any  prior  quarter 
greater  or  less  than  the  amount  estimated  by  the  Board  for  such 
prior  quarter:  Provided,  That  any  part  of  the  amount  recov- 
ered from  the  estate  of  a  deceased  recipient  which  is  not  in  excess 
of  the  amount  expended  by  the  State  or  any  political  subdivision, 
thereof  for  the  funeral  expenses  of  the  deceased  shall  not  be 
considered  as  a  basis  for  reduction  under  clause  (B)  of  this 
paragraph. 

(3)  The  Secretary  of  the  Treasury  shall  thereupon,  through 
the  Division  of  Disbursement  of  the  Treasury  Department  and 
prior  to  audit  or  settlement  by  the  General  Accounting  Office, 
pay  to  the  State,  at  the  time  or  times  fixed  by  the  Board,  the 
amount  so  certified,  increased  by  5  per  centum.1 

OPERATION  OF  STATE  PLANS 

Sec.  4.  In  the  case  of  any  State  plan  for  old-age  assistance  which 
has  been  approved  by  the  Board,  if  the  Board,  after  reasonable 

1  Sec.  3  as  amended  by  sec.  102  of  Soc.  Sec.  Act  Amndts.  of  1939,  appd.  Aim.  10. 
1939.  This  section  as  so  amended  becomes  effective  Jan.  1.  1940.  For  provisions  of  this 
section  in  effect  prior  to  that  date,  see  page  83. 
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notice  and  opportunity  for  hearing  to  the  State  agency  administering 
or  supervising  the  administration  of  such  plan,  finds — 

(1)  that  the  plan  has  been  so  changed  as  to  impose  any  age, 
residence,  or  citizenship  requirement  prohibited  by  section  2  (b), 
or  that  in  the  administration  of  the  plan  any  such  prohibited 
requirement  is  imposed,  with  the  knowlege  of  such  State  agency, 
in  a  substantial  number  of  cases ;  or 

(2)  that  in  the  administration  of  the  plan  there  is  a  failure 
to  comply  substantially  with  any  provision  required  by  section 
2  (a)  to  be  included  in  the  plan; 

the  Board  shall  notify  such  State  agency  that  further  payments  will 
not  be  made  to  the  State  until  the  Board  is  satisfied  that  such  pro- 
hibited requirement  is  no  longer  so  imposed,  and  that  there  is  no 
longer  any  such  failure  to  comply.  Until  it  is  so  satisfied  it  shall 
make  no  further  certification  to  the  Secretary  of  the  Treasury  with 
respect  to  such  State. 

ADMINISTRATION 

Sec.  5.  There  is  hereby  authorized  to  be  appropriated  for  the  fiscal 
year  ending  June  30,  1936,  the  sum  of  $250,000,  for  all  necessary 
expenses  of  the  Board  in  administering  the  provisions  of  this  title. 

Sec.  6.  When  used  in  this  title  the  term  "old-age  assistance" 
means  money  payments  to  needy  aged  individuals.1 
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Federal  Old-Age  and  Survivors  Insurance  Trust  Fund 

Sec.  201.  (a)  There  is  hereby  created  on  the  books  of  the  Treasury 
of  the  United  States  a  trust  fund  to  be  known  as  the  "Federal  Old- Age 
and  Survivors  Insurance  Trust  Fund"  {hereinafter  in  this  title  called 
the  "Trust  Fund''').  The  Trust  Fund  shall  cons-ist  of  the  securities 
held  by  the  Secretary  of  the  Treasury  for  the  Old  Age  Reserve 
Account  and  the  amount  standing  to  the  credit  of  the  Old  Age  Re- 
serve Account  on  the  books  of  the  Treasury  on  January  1,  191^0, 
which  securities  and  amount  the  Secretary  of  the  Treasury  is  author- 
ized and  directed  to  transfer  to  the  Trust  Fund,  and,  in  addition, 
such  amounts  as  may  be  appropriated  to  the  Trust  Fund  as  herein- 
after provided.  There  is  hereby  appropriated  to  the  Trust  Fund 
for  the  fiscal  year  ending  June  30, 194-1,  and  for  each  fiscal  year  there- 
after, out  of  any  moneys  in  the  Treasury  not  othenotse  appropriated, 
amounts  equivalent  to  100  per  centum  of  the  taxes  {including  interest, 
penalties,  and  additions  to  the  taxes)  received  under  the  Federal 
Insurance  Contributions  Act  and  covered  into  the  Treasury. 

{b)  There  is  hereby  created  a  body  to  be  knoion  as  the  Board 
of  Trustees  of  the  Federal  Old- Age  and  Survivors  Insurance  Trust 
Fund  {hereinafter  in  this  title  called  the  "Board  of  Trustees")  which 
Board  of  Trustees  shall  be  composed  of  the  Secretary  of  the  Treasury, 
the  Secretary  of  Labor,  and  the  Chairman  of  the  Social  Security 
Board,  all  ex  officio.  The  Secretary  of  the  Treasury  shall  be  the 
Managing  Trustee  of  the  Board  of  Trustees  {hereinafter  in  this  title 
called  the  "Managing  Trustee").  It  shall  be  the  duty  of  the  Board 
of  Trustees  to — 

(1)  Hold  the  Trust  Fund/ 

(2)  Report  to  the  Congress  on  the  first  day  of  each  regular 
session  of  the  Congress  on  the  operation  and  status  of  the  Trust 
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Fund   during   the   preceding   fiscal   year   and   on   its   expected 

operation  and  status  during  the  next  ensuing  five  fiscal  years; 
(3)  He  port  immediately  to  the  Congress  whenever  the  Board 
of  Trustees  is  of  the  opinion  that  during  the  ensuing  five  fiscal 
years  the  Trust  Fund  will  exceed  three  times  the  highest  annual 
expenditures  anticipated  during  that  five-fiscal-year  period,  and 
whenever  the  Board  of  Trustees  is  of  the  opinion  that  the  amount 
of  the  Trust  Fund  is  unduly  small. 

The  report  provided  for  in  paragraph  (2)  above  shall  include  a 
statement  of  the  assets  of,  and  the  disbursements  made  from,  the 
Trust  Fund  during  the  preceding  fiscal  year,  an  estimate  of  the 
expected  future  income  to,  and  disbursements  to  be  made  from,  the 
Trust  Fund  during  each  of  the  next  ensuing  five  fiscal  years,  and 
a  statement  of  the  actuarial  status  of  the  Trust  Fund. 

(c)  It  shall  be  the  duty  of  the  Managing  Trustee  to  invest  such 
portion  of  the  Trust  Fund  as  is  not,  in  his  judgment,  required  to 
meet  current  withdrawals.  Such  investments  may  be  made  only  in 
interest-bearing  obligations  of  the  United  States  or  in  obligations 
guaranteed  as  to  both  principal  and  interest  by  the  United  States. 
For  such  purpose  such  obligations  may  be  acquired  (1)  on  original 
issue  at  par,  or  (2)  by  purchase  of  outstanding  obligations  at  the 
market  price.  The  purposes  for  which  obligations  of  the  United 
Suites  may  be  issued  under  the  Second  Liberty  Bond  Act,  as 
amended,  are  hereby  extended  to  authorize  the  issuance  at  par  of 
special  obligations  exclusively  to  the  Trust  Fund.  Such  special 
obligations  shall  bear  interest  at  a  rate  equal  to  the  average  rate  of 
interest,  computed  as  to  the  end  of  the  calendar  month  next  preced- 
ing the  date  of  such  issue,  borne  by  all  interest-bearing  obligations 
of  the  United  States  then  forming  a  part  of  the  Public  Debt;  except 
that  where  such  average  rate  is  not  a  multiple  of  one-eighth  of  1 
per  centum,  the  rate  of  interest  of  such  special  obligations  shall  be 
the  multiple  of  one-eighth  of  1  per  centum  next  lower  than  such 
average  rate.  Such  special  obligations  shall  be  issued  only  if  the 
Managing  Trustee  determines  that  the  purchase  of  other  interest- 
bearing  obligations  of  the  United  States,  or  of  obligations  guaxan,- 
teed  as  to  both  principal  and  interest  by  the  United  States  on 
original  issue  or  at  the  market  price,  is  not  in  the  public  interest. 

(d)  Any  obligations  acquired  by  the  Trust  Fund  (except  special 
obligations  issued  exclusively  to  the  Trust  Fund)  may  be  sold  by 
the  Managing  Trustee  at  the  market  price,  and  such  special  obliga- 
tions may  be  redeemed  at  par  plus  accrued  interest. 

(e)  The  interest  on,  and  the  proceeds  from  the  sale  or  redemp- 
tion of,  any  obligations  held  in  the  Trust  Fund  shall  be  credited  to 
and  form  a  part  of  the  Trust  Fund. 

(/)  The  Managing  Trustee  is  directed  to  pay  from  the  Trust 
Fund  into  the  Treasury  the  amount  estimated  by  him  and  the  Chair- 
man of  the  Social  Security  Board  which  will  be  expended  dur- 
ing a  three  month  period  by  the  Social  Security  Board  and  the 
Treasury  Department  for  the  administration  of  Title  II  and  Title 
Till  of  this  Act,  and  the  Federal  Insurance  Contributions  Act. 
Such  payments  shall  be  covered  into  the  Treasury  as  repayments  to 
the  account  for  reimbursement  of  expenses  incurred  in  connection 
with  the  administration  of  Titles  II  and  VIII  of  this  Act  and  th& 
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Federal  Insurance  Contributions  Act.  Such  repayments  shall  not 
be  available  for  expenditures  but  shall  be  carried  to  the  surplus  fund 
of  the  Treasury.  If  it  subsequently  appear  that  the  estimates  in 
any  particular  three  month  period  were  too  high  or  too  low,  appro- 
priate adjustments  shall  be  made  by  the  Managing  Trustee  in  future 
payments. 

(g)  All  amounts  credited  to  the  Trust  Fund  shall  be  available  for 
making  payments  required  under  this  title.1 

Old- Age  and  Survivors  Insurance  Benefit  Payments 

Primary  Insurance  Benefits 

Sec.  202.  (a)  Every  individual,  who  (1)  is  a  fully  insured  individual 
(as  defined  in  section  '209  (g))  after  December  31,  1939,  (2)  has  at- 
tained the  age  of  sixty-five,  and  (3)  has  filed  application  for  primary 
insurance  benefits,  shall  be  entitled  to  receive  a  primary  insurance  bene- 
fit (as  defined  in  section  209  (e))  for  each  month,  beginning  with 
the  month  in  which  such  individual  becomes  so  entitled  to  such  insur- 
ance benefits  and  ending  with  the  month  preceding  the  month  in  which 
he  dies. 

Wife's  Insurance  Benefits 

(b)  (1)  Every  wife  (as  defined  in  section  209  (i))  of  an  indi- 
vidual entitled  to  primary  insurance  benefits,  if  such  wife  (A)  has 
attained  the  age  of  sixty-five,  (B)  has  filed  application  for  wife's 
insurance  benefits,  (C)  teas  living  with  such  individual  at  the  time 
such  application  ioas  filed,  and  (D)  is  not  entitled  to  receive  primary 
insurance  benefits,  or  is  entitled  to  receive  primary  insurance  benefits 
each  of  which  is  less  than  one-half  of  a  primary  insurance  benefit 
of  her  husband,  shall  be  entitled  to  receive  a  wife's  insurance  benefit 
for  each  month,  beginning  with  the  month  in  which  she  becomes  so 
entitled  to  such  insurance  benefits,  and  ending  with  the  month 
immediately  preceding  the  first  month  in  which  any  of  the  following 
occurs:  she  dies,  her  husband  dies,  they  are  divorced  a  vinculo  matri- 
monii, or  she  becomes  entitled  to  receive  a  primary  insurance  benefit 
equal  to  or  exceeding  one-half  of  a  primary  insurance  benefit  of  her 
husband. 

(2)  Such  wife's  insurance  benefit  for  each  month  shall  be  equal 
to  one-half  of  a  primary  insurance  benefit  of  her  husband,  except 
that,  if  she  is  entitled  to  receive  a  primary  insurance  benefit  for  any 
month,  such  wife's  insurance  benefit  for  such  month  shall  be  reduced 
by  an  amount  equal  to  a  primary  insurance  benefit  of  such  wife. 

Child's  Insurance  Benefits 

(c)  (1)  Evei"y  child  (as  defined  in  section  209  (k) )  of  an  individual 
entitled  to  primary  insurance  benefits,  or  of  an  individual  who  died 
a  fully  or  currently  insured  individual  (as  defined  in  section  209 
(g)  and  (h))  after  December  31,  1939,  if  such  child  (A)  has  filed 
application  for  child's  insurance  benefits,  (B)  at  the  time  such  ap- 

i  Sec.  201  of  Soc.  Sec.  Act  Amndts.  of  1939,  appd.  Aug.  10,  1939,  amends  all  of  title  II. 
Sec.  201  of  title  II,  as  well  as  other  sections  of  this  title  appearing  herein,  becomes 
effective  Jan.  1,  1940.     For  provisions  of  this  title  in  effect  prior  to  that  date,  see  page  84. 
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plication  was  filed  was  unmarried  and  had  not  attained  the  age 
of  18,  and  (C)  was  dependent  upon  such  individual  at  the  time  such 
application  was  filed,  or,  if  such  individual  has  died,  was  dependent 
upon  such  individual  at  the  time  of  such  individual's  death,  shall 
be  entitled  to  receive  a  child's  insurance  benefit  for  each  month, 
beginning  with  the  month  in  which  such  child  becomes  so  entitled  to 
such  insurance  benefits,  and  ending  with  the  month  immediately  pre- 
ceding  the  first  month  in  which  any  of  the  following  occurs:  such 
child  dies,  marries,  is  adopted,  or  attains  the  age  of  eighteen. 

(2)  Such  child's  insurance  benefit  for  each  month  shall  be  equal 
to  one-half  of  a  primary  insurance  benefit  of  the  individual  ivith 
respect  to  whose  wages  the  child  is  entitled  to  receive  such  benefit, 
except  that,  when  there  is  mare  than  one  such  individual  such  benefit 
shall  be  equal  to  one-half  of  whichever  primary  insurance  benefit  is 
greatest. 

(3)  A  child  shall  be  deemed  dependent  upon  a  father  or  adopting 
father,  or  to  have  been  dependent  upon  such  individual  at  the  time 
of  the  death  of  such  individual,  unless,  at  the  time  of  such  death, 
or,  if  such  individual  was  living,  at  the  time  such  child's  application 
for  child's  insurance  benefits  was  filed,  such  individual  was  not  living 
with  or  contributing  to  the  support  of  such  child  and — 

(A)  such  child  is  neither  the  legitimate  nor  adopted  child  of 
such  individual,  or 

(B)  such  child  had  been  adopted  by  some  other  individual,  or 

(C)  such  child,  at  the  time  of  such  individual's  death,  teas  living 
with  and  supported  by  such  child's  stepfather. 

(4)  A  child  shall  be  deemed  dependent  upon  a  mother,  adopting 
mother,  or  stepparent,  or  to  have  been  dependent  upon  such  indi- 
vidual at  the  tim£  of  the  death  of  such  individual,  only  if,  at  the  time 
of  such  death,  or,  if  such  individual  was  living,  at  the  time  such 
child's  application  for  child's  insurance  benefits  was  filed,  no  parent 
other  than  such  individual  ivas  contributing  to  the  support  of  such 
child  and  such  child  was  not  living  with  its  father  or  adopting  father. 

Widow's  Insurance  Benefits 

(d)  (1)  Every  widow  (as  defined  in  section  209  (j))  of  an  indi- 
vidual who  died  a  fully  insured  individual  after  December  31,  1939, 
if  such  widow  (A)  has  not  remarried,  (B)  has  attained  the  age  of 
sixty-five,   (C)   has  filed  application  for  widow's  insurance  benefits, 

(D)  was  living  with  such  individual  at  the  time  of  his  death,  and 

(E)  is  not  entitled  to  receive  primary  insurance  benefits,  or  is  en- 
titled to  receive  primary  insurance  benefits  each  of  which  is  less  than 
three- fourths  of  a  primary  insurance  benefit  of  her  husband,  shall 
be  entitled  to  receive  a  tcidow's  insurance  benefit  for  each  month, 
beginning  ivith  the  month  in  which  she  becomes  so  entitled  to  such 
insurance  benefits  and  ending  with  the  month  immediately  preceding 
the  first  month  in  which  any  of  the  following  occurs:  she  remarries, 
dies,  or  becomes  entitled  to  receive  a  primary  insurance  benefit  equal 
to  or  exceeding  three-fourths  of  a  primary  insurance  benefit  of  her 
husband. 

(2)  Such  widow's  insurance  benefit  for  each  month  shall  be  equal 
to  three-fourths  of  a  primary  insurance  benefit  of  her  deceased  hits- 
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hand,  except  that,,  if  she  is  entitled  to  receive  a  primary  insurance 
benefit  for  any  month,  such  widow's  insurance  benefit  for  such  month 
shall  be  reduced  by  an  amount  equal  to  a  primary  insurance  benefit 
of  such  widow. 

Widow's  Current  Insurance  Benefits 

(e)  (1)  Every  widow  (as  defined  in  section  209  (j))  of  an  individ- 
ual who  died  a  fully  or  currently  insured  individual  after  December 
31,  1939,  if  such  widow  (A)  has  not  remarried,  (B)  is  not  entitled  to 
receive  a  widow's  insurance  benefit,  and  is  not  entitled  to  receive  pri- 
mary insurance  benefits,  or  is  entitled  to  receive  primary  insurance 
benefits  each  of  which  is  less  than  three-fourths  of  a  primary  insur- 
ance benefit  of  her  husband,  (C)  teas  living  with  such  individual 
at  the  time  of  his  death,  (D)  has  filed  application  for  widoio's  cur- 
rent insurance  benefits,  and  (E)  at  the  time  of  filing  such  application 
has  in  her  care  a  child  of  such  deceased  individual  entitled  to  receive 
a  child's  insurance  benefit,  shall  be  entitled  to  receive  a  widow's  cur- 
rent insurance  benefit  for  each  month,  beginning  with  the  month  in 
which  she  becomes  so  entitled  to  such  current  insurance  benefits  and 
ending  with  the  month  immediately  preceding  the  first  month  in 
which  any  of  tJie  following  occurs:  no  child  of  such  deceased  indi- 
vidual is  entitled  to  receive  a  child's  insurance  benefit,  she  becomes 
entitled  to  receive  a  primary  insurance  benefit  equal  to  or  exceeding 
three-fourths  of  a  primary  insurance  benefit  of  her  deceased  husband, 
she  becomes  entitled  to  receive  a  widow's  insurance  benefit,  she  re- 
marries, she  dies. 

(2)  Such  widow's  current  insurance  benefit  for  each  month  shall 
be  equal  to  three-fourths  of  a  primary  insurance  benefit  of  her 
deceased  husband,  except  that,  if  she  is  entitled  to  receive  a  primary 
insurance  benefit  for  any  month,  such  widow's  current  insurance 
benefit  for  such  month  shall  be  reduced  by  an  amount  equal  to  a 
primary  insurance  benefit  of  such  widow. 

Parent's  Insurance  Benefit 

(f)  (1)  Every  parent  (as  defined  in  this  subsection)  of  an  indi- 
vidual who  died  a  fully  insured  individual  after  December  31,  1939, 
leaving  no  widow  and  no  unmarried  surviving  child  under  the  age 
of  eighteen,  if  such  parent  (A)  has  attained  the  age  of  sixty-five, 
(B)  was  wholly  dependent  upon  and  supported  by  such  individual 
at  the  time  of  such  individual's  death  and  filed  proof  of  such  depend- 
ency and  support  within  two  years  of  such  date  of  death,  (C)  has 
not  married  since  such  individual's  death,  (D)  is  not  entitled  to 
receive  any  other  insurance  benefits  under  this  section,  or  is  entitled 
to  receive  one  or  more  of  such  benefits  for  a  month,  but  the  total  for 
such  month  is  less  than  one-half  of  a  primary  insurance  benefit  of 
such  deceased  individual,  and  (E)  has  filed  application  for  parent's 
insurance  benefits,  shall  be  entitled  to  receive  a  parent's  insurance 
benefit  for  each  month,  beginning  with  the  month  in  which  such 
parent  becomes  so  entitled  to  such  parent's  insurance  benefits  and 
ending  with  the  month  immediately  preceding  the  first  month  in 
which  any  of  the  following  occurs:  such  parent  dies,  marries,  or 
becomes  entitled  to  receive  for  any  month  an  insurance  benefit  or 
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benefits  (other  than  a  benefit  under  this  subsection)  in  a  total  amount 
equal  to  or  exceeding  one-half  of  a  primary  insurance  benefit  of 
such  deceased  individual. 

(2)  Such  parent's  insurance  benefit  for  each  month  shall  be  equal 
to  one-half  of  a  primary  insurance  benefit  of  such  deceased  individual, 
except  that,  if  such  parent  is  entitled  to  receive  an  insurance  benefit 
or  benefits  for  any  month  (other  than  a  benefit  under  this  subsec- 
tion), such  parent's  insurance  benefit  for  such  month  shall  be  reduced 
by  an  amount  equal  to  the  total  of  such  other  benefit  or  benefits  for 
such  month.  When  there  is  more  than  one  such  individual  with 
respect  to  whose  wages  the  parent  is  entitled  to  receive  a  parent's 
insurance  benefit  for  a  month,  such  benefit  shall  be  equal  to  one-half 
of  whichever  primary  insurance  benefit  is  greatest. 

(3)  As  used  in  this  subsection,  the  term  "parent"  means  the  mother 
or  father  of  an  individual,  a  stepparent  of  an  individual  by  a  mar- 
riage contracted  before  such  individual  attained  the  age  of  sixteen, 
or  an  adopting  parent  by  whom  an  individual  was  adopted  before  he 
attained  the  age  of  sixteen. 

Lump-Sum  Death  Payments 

(g)  Upon  the  death,  after  December  31,  1939,  of  an  individual 
who  died  a  fully  or  currently  insured  individual  leaving  no  surviving 
widow,  child,  or  parent  who  would,  on  filing  application  in  the  month 
in  which  such  individual  died,  be  entitled  to  a  benefit  for  such  month 
under  subsection  (c),  (d),  (e),  or  (f)  of  this  section,  an  amount 
equal  to  six  times  a  primary  insurance  benefit  of  such  individual  shall 
be  paid  in  a  lump-sum  to  the  following  person  (or  if  more  theiri  one, 
shall  be  distributed  among  tJiem)  whose  relationship  to  the  deceased 
is  determined  by  the  Board,  and  who  is  living  on  the  date  of  such 
determination:  To  the  widow  or  widower  of  the  deceased;  or,  if  no 
such  widow  or  widower  be  then  living,  to  any  child  or  children  of 
the  deceased  and  to  any  other  person  or  persons  who  are,  under  the 
intestacy  law  of  the  Slate  where  the  deceased  was  domiciled,  entitled 
to  share  as  distributees  with  such  children  of  the  deceased,  in  such 
proportions  as  is  provided  by  such  law;  or,  if  no  widow  or  widower 
and  no  such  child  and  no  such  other  person  be  then  living,  to  the 
parent  or  to  the  parents  of  the  deceased,  in  equal  shares.  A  person 
who  is  entitled  to  share  as  distributee  with  an  above-named  relative 
of  the  deceased  shall  not  be  precluded  from  receiving  a  payment 
under  this  subsection  by  reason  of  the  fact  that  no  such  named  rela- 
tive survived  the  deceased  or  of  the  fact  that  no  such  named  relative 
of  the  deceased  was  living  on  the  date  of  such  determination.  If 
none  of  the  persons  described  in  this  subsection  be  living  on  the  date 
of  such  determination,  such  amount  shall  be  paid  to  any  person  or 
persons,  equitably  entitled  thereto,  to  the  extent  and  in  the  propor- 
tions that  he  or  they  shall  have  paid  the  expenses  of  burial  of  the 
deceased.  No  payment  shall  be  made  to  any  person  under  this  sub- 
section, unless  application  therefor  shall  have  been  filed,  by  or  on 
behalf  of  any  such  person  (whether  or  not  legally  competent) ,  prior 
to  the  expiration  of  two  years  after  the  date  of  death  of  such 
individual. 
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Application 

(h)  An  individual  who  would  have  been  entitled  to  a  benefit 
under  subsection  (b),  (c),  (d),  (e),  or  (/)  for  any  month  had  he  filed 
application  therefor  prior  to  the  end  of  such  month,  shall  be  entitled 
to  such  benefit  for  such  month  if  he  files  application  therefor  prior 
to  the  end  of  the  third  month  immediately  succeeding  such  month.1 

Reduction  and  Increase  of  Insurance  Benefits 

Sec.  203.  (a)  Whenever  the  total  of  benefits  under  section  202,  pay- 
able for  a  month  with  respect  to  an  individual's  wages,  is  more  than 
$20  and  exceeds  (1)  $85,  or  (2)  an  amount  equal  to  twice  a  primary 
insurance  benefit  of  such  individual,  or  (3)  an  amount  equal  to  80 
per  centum  of  his  average  monthly  to  age  (as  defined  in  section  209 
(/)),  whichever  of  such  three  amounts  is  least,  such  total  of  benefits 
shall,  prior  to  any  deduct  ions  under  subsections  (d),  (e),  or  (h), 
be  reduced  to  such  least  amount  or  to  $20,  whichever  is  greater. 

(b)  Whenever  the  benefit  or  total  of  benefits  under  section  202, 
payable  for  a  month  with  respect  to  an  individual's  wages,  is  less 
than  $10,  such  benefit  or  total  of  benefits  shall,  prior  to  any  deduc- 
tions under  subsections  (d),  (e),  or  (h),  be  increased  to  $10. 

(c)  Whenever  a  decrease  or  increase  of  the  total  of  benefits  for 
a  month  is  made  under  subsection  (a)  or  (b)  of  this  section,  each 
benefit,  except  the  primary  benefit,  shall  be  proportionately  decreased 
or  increased,  as  the  case  may  be. 

(d)  Deductions,  in  such  amounts  and  at  such  time  or  times  as  the 
Board  shall  determine,  shall  be  made  from  any  payment  or  payments 
under  this  title  to  which  an  individual  is  entitled,  until  the  total  of 
such  deductions  equals  such  individual's  benefit  or  benefits  for  any 
month  in  which  such  individual: 

(1)  rendered  services  far  wages  of  not  less  than  $15;  or 

(2)  if  a  child  under  eighteen  and  over  sixteen  years  of  age, 
failed  to  attend  school  regularly  and  the  Board  finds  that  attend- 
ance was  feasible;  or 

(3)  if  a  widow  entitled  to  a  widow's  current  insurance  benefit, 
did  not  have  in  her  care  a  child  of  her  deceased  husband  entitled 
to  receive  a  child's  insurance  benefit. 

(e)  Deductions  shall  be  made  from  any  wife's  or  child's  insurance 
benefit  to  which  a  wife  or  child  is  entitled,  until  the  total  of  such 
deductions  equals  such  wife's  or  child's  insurance  benefit  or  benefits 
for  any  month  in  which  the  individual,  with  respect  to  whose  wages 
such  benefit  was  payable,  rendered  services  for  wages  of  not  less 
than  $15. 

(f)  //  more  than  one  event  occurs  in  any  one  month  which  would 
occasion  deductions  equal  to  a  benefit  for  such  month,  only  an  amount 
equal  to  such  benefit  shall  be  deducted. 

(g)  Any  individual  in  receipt  of  benefits  subject  to  deduction  under 
subsection  (d)  or  (e)  (or  who  is  in  receipt  of  such  benefits  on  belialf 


1  Sec.  201  of  Soc.  Sec.  Act  Amndts.  of  1939,  appd.  Aug.  10,  1939,  amends  all  of  title  II. 
Sec.  202  of  title  II,  as  well  as  other  sections  of  this  title  appearing  herein,  becomes 
effective  Jan.  1,  1940.     For  provisions  of  this  title  in  effect  prior  to  that  date,  see  page  84. 
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of  another  individual),  because  of  the  occurrence  of  an  event  enumer- 
ated therein,  shall  report  such  occurrence  to  the  Board  prior  to  the 
receipt  and  acceptance  of  an  insurance  benefit  for  the  second  month 
following'  the  month  in  which  such  event  occurred.  Any  such  indi- 
vidual having  knowledge  thereof,  tvho  fails  to  report  any  such  occur- 
rence,  shall  suffer  an  additional  deduction  equal  to  that  imposed  under 
subsection  (d)  or  (e). 

(h)  Deductions  shall  also  be  made  from  any  primary  insurance 
benefit  to  which  an  individual  is  entitled,  or  from  any  other  insurance 
benefit  payable  with  respect  to  such  individual's  ivages,  until  such 
deductions  total  the  amount  of  any  lump  sum  paid  to  such  individual 
under  section  20J}.  of  the  Social  Security  Act  in  force  prior  to  the  date 
of  enactment  of  the  Social  Security  Act  Amendments  of  1939}  2 

Overpayments  and  Underpayments 

Sec.  20 Jf..  (a)  Whenever  an  error  Jias  been  made  with  respect  to 
payments  to  an  individual  under  this  title  {including  payments  made 
prior  to  January  1,  191±0).  proper  adjustment  shall  be  made,  under 
regulations  prescribed  by  the  Board,  by  increasing  or  decreasing  sub- 
sequent payments  to  which  such  individual  is  entitled.  If  such  indi- 
vidual dies  before  such  adjustment  has  been  completed,  adjustment 
shall  be  made  by  increasing  or  decreasing  subsequent  benefits  payable 
'with  respect  to  the  ivages  which  were  the  basis  of  benefits  of  such 
deceased  individual. 

(b)  There  shall  be  no  adjustment  or  recovery  by  the  United  States 
in  any  case  where  incorrect  payment  has  been  made  to  an  individual 
who  is  without  fault  (including  payments  made  prior  to  January  1, 
19.L0),  and  where  ad  just  merit  or  recovery  would  defeat  the  purpose 
of  this  title  or  would  be  against  equity  and  good  conscience. 

(c)  No  certifying  or  disbursing  officer  shall  be  held  liable  for  any 
amount  certified  or  paid  by  him  to  any  person  where  the  adjustment 
or  recovery  of  such  amount  is  waived  under  subsection  (b),  or  where 
adjustment  under  subsection  (a)  is  not  completed  prior  to  the  death 
of  all  persons  against  whose  benefits  deductions  are  authorized? 

Evidence,  Procedure,  and  Certification  for  Pay  me, it 

Sec.  205.  (a)  The  Board  shall  have  full  power  and  authority  to 
make  rules  and  regulations  and  to  establish  procedures,  not  incon- 
sistent with  the  provisions  of  this  title,  which  are  necessary  or  appro- 
priate to  carry  out  such  provisions,  and  shcdl  adopt  reasonable  and 
proper  rules  and  regulations  to  regulate  and  provide  for  the  nature 
and  extent  of  the  proofs  and  evidence  and  the  method,  of  taking 
and  furnishing  the  same  in  order  to  establish  the  right  to  benefits 
hen  under. 

(b)  The  Board  is  directed  to  make  findings  of  fact,  and  decisions 
as  to  the  rights  of  any  individual  applying  for  a  payment  under  this 
title.     Whenever  requested  by  any  such  individual  or  whenever  re- 

1  See  also  sec.  907  of  Soc.  Sec.  Act  Amendts.  of  1030.  page  74,  for  certain  reductions  on 
account  of  unpaid  taxes  on  wages  of  individuals  aged  65  or  over  for  services  performed 
during  1939. 

2  Sec.  201  of  Soc.  Sec.  Act  Amndts.  of  1039,  appd.  Aug.  10.  1030.  amends  all  of  title  II. 
Sees.  203  and  204  of  title  II.  as  well  as  other  sections  of  this  title  appearing  herein,  be- 
come effective  Jan.  1,  1040.  For  provisions  of  this  title  in  effect  prior  to  that  date, 
see  page  S4. 
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quested  by  a  wife,  widow,  child,  or  parent  who  makes  a  shotoing  in 
writing  that  his  or  her  rights  may  be  prejudiced  by  any  decision  the 
Board  has  rendered,  it  shall  give  such  applicant  and  such  other  indi- 
vidual reasonable  notice  and  opportunity  for  a  hearing  with  respect 
to  such  decision,  and,  if  a  hearing  is  held,  shall,  on  the  basis  of  evi- 
dence adduced  at  the  hearing,  affirm,  modify,  or  reverse  its  findings  of 
fact  and  such  decision.  The  Board  is  further  authorized,  on  its  own 
motion,  to  hold  such  hearings  and  to  conduct  such  investigations  and 
other  proceedings  as  it  may  deem  necessary  or  proper  for  the  admin- 
istration of  this  title.  In  the  course  of  any  hearing,  investigation, 
or  other  proceedings,  it  may  administer  oaths  and  affirmations,  exam- 
ine -witnesses,  and  receive  evidence.  Evidence  may  be  received  at  any 
hearing  before  the  Board  even  though  inadmissible  under  rules  of 
evidence  applicable  to  court  procedure. 

(c)  (1)  On  the  basis  of  information  obtained  by  or  submitted  to 
the  Board,  and  after  such  verification  thereof  as  it  deems  necessary, 
the  Board  shall  establish  and  maintain  records  of  the  amounts  of  wages 
paid  to  each  individual  and  of  the  periods  in  which  such  wages 
were  paid  and,  upon  request,  shall  inform  any  individual,  or  after 
his  death  shall  inform  the  wife,  child,  or  parent  of  such  individual, 
of  the  amounts  of  wages  of  such  individual  and  the  periods  of  payments 
shown  by  such  records  at  the  time  of  such  request.  Such  records 
shall  be  evidence,  for  the  purpose  of  proceedings  before  the  Board  or 
any  court,  of  the  amounts  of  such  wages  and  the  periods  in  tvhich 
they  were  paid,  and  the  absence  of  an  entry  as  to  an  individual's 
wages  in  such  records  for  any  period  shall  be  evidence  that  no  wages 
were  paid  such  individual  in  such  period. 

(2)  After  the  expiration  of  the  fourth  calendar  year  following 
any  year  in  which  wages  were  paid  or  are  alleged  to  have  been  paid 
an  individual ,  the  records  of  the  Board  as  to  the  wages  of  such  indi- 
vidual for  such  year  and  the  periods  of  payment  shall  be  conclusive 
for  the  purposes  of  this  title,  except  as  hereafter  provided. 

(3)  If,  prior  to  the  expiration  of  such  fourth  year,  it  is  brought 
to  the  attention  of  the  Board  that  any  entry  of  such  wages  in  such 
records  is  erroneous,  or  that  any  item,  of  such  wages  has  been  omitted 
from  the  records,  the  Board  may  correct  such  entry  or  include  such 
omitted  item  in  its  records,  as  the  case  may  be.  Written  notice  of 
any  revision  of  any  such  entry,  which  is  adverse  to  the  interests  of 
any  individual,  shall  be  given  to  such  individual,  in  any  case  where 
such  individual  has  previously  been  notified  by  the  Board  of  the 
amount  of  wages  and  of  the  period  of  payments  shown  by  such 
entry.  Upon  request  in  writing  made  prior  to  the  expiration  of  such 
fourth  year  or  within  sixty  days  thereafter,  the  Board  shall  afford 
any  individual,  or  after  his  death  shall  afford  the  wife,  child,  or 
parent  of  such  individual,  reasonable  notice  and  opportunity  for 
hearing  with  respect  to  any  entry  or  alleged  omission  of  wages  of 
such  individual  in  such  records,  or  any  revision  of  any  such  entry. 
If  a  hearing  is  held,  the  Board  shall  make  findings  of  fact  and  a 
decision  based  upon  the  evidence  adduced  at  such  hearing  and  shall 
revise  its  records  as  may  be  required  by  such  findings  and  decision. 

(^)  After  the  expiration  of  such  fourth  year,  the  Board  may 
revise  any  entry  or  include  in  its  records  any  omitted  item  of  -wages 
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to  conform  its  records  with  tax  returns  or  portions  of  tax  returns 
{including  information  returns  and  other  written  statements)  tiled 
with  the  Commissioner  of  Internal  Revenue  under  title  VIII  of  the 
Social  Security  Act  or  the  Federal  Insurance  Contributions  Act  or 
under  regulations  made  under  authority  thereof.  Notice  shall  be 
given  of  such  revision  under  such  conditions  and  to  such  individuals 
as  is  provided  for  revisions  wider  paragraph  (3)  of  this  subsection. 
Upon  request,  notice  and  opportunity  for  hearing  with  respect  to 
any  such  entry,  omission,  or  revision,  shall  be  afforded  under  such 
conditions  and  to  such  individuals  as  is  provided  in  paragraph  (3) 
hereof,  but  no  evidence  shall  be  introduced  at  any  such  hearing  except 
with  respect  to  conformity  of  such  records  with  such  tax  returns  and 
such  other  data  submitted  under  such  title  VIII  or  the  Federal 
Insurance  Contributions  Act  or  under  such  regulations. 

(5)  Decisions  of  the  Board  under  this  subsection  shall  be  review- 
able by  commencing  a  civil  action  in  the  district  court  of  the  United 
States  as  provided  in  subsection  (g)  hereof. 

(d)  For  the  purpose  of  any  hearing,  investigation,  or  other  pro- 
ceeding authorized  or  directed  under  this  title,  or  relative  to  any 
other  matter  within  its  jurisdiction  hereunder,  the  Board  shall  have 
power  to  issue  subpenas  requiring  the  attendance  and  testimony  of 
witnesses  and  the  production  of  any  evidence  that  relates  to  any 
matter  under  investigation  or  in  question  before  the  Board.  Such 
attendance  of  witnesses  and  production  of  evidence  at  tlie  designated 
place  of  such  hearing,  investigation,  or  other  proceeding  may  be 
required  from  any  place  in  the  United  States  or  in  any  Territory 
or  possessio^i  thereof.  Subpenas  of  the  Board  shall  be  served  by 
anyone  authorized  by  it  (1)  by  delivering  a  copy  thereof  to  the 
individual  named  therein^  or  (%)  by  registered  mail,  addressed  to 
such  individual  at  his  last  dwelling  place  or  principal  place  of  busi- 
ness. A  verified  return  by  the  individual  so  serving  the  subpena 
setting  forth  the  manner  of  service,  or,  in  the  case  of  service  by 
registered  mail,  the  return  post-office  receipt  therefor  signed  by  the 
individual  so  served,  shall  be  proof  of  service.  Witnesses  so  sub- 
penaed  shall  be  paid  the  same  fees  and  mileage  as  are  paid  witnesses 
in  the  district  courts  of  the  United  States. 

(e)  In  case  of  contumacy  by,  or  refusal  to  obey  a  subpena  duly 
served  upon,  any  person,  any  district  court  of  the  United  States  for 
the  judicial  district  in  which  said  person  charged  with  contumacy  or 
refusal  to  obey  is  found  or  resides  or  transacts  business,  upon  appli- 
cation by  the  Board,  shall  have  jurisdiction  to  issue  on  order  requiring 
such  person  to  appear  and  give  testimony,  or  to  appear  and  produce 
evidence,  or  both;  any  failure  to  obey  stwh  order  of  the  court  may  be 
punished  by  said  court  as  contempt  thereof. 

(/)  No  person  so  subpenaed  or  ordered  shall  be  excused  from 
attending  and  testifying  or  from  producing  books,  records,  corre- 
spondence, documents,  or  other  evidence  on  the  ground  that  the  testi- 
mony or  evidence  required  of  him  may  tend  to  incriminate  him  or 
subject  him  to  a  penalty  or  forfeiture;  but  no  person  shall  be  prose- 
cuted or  subjected  to  any  penalty  or  forfeiture  for,  or  on  account  of, 
any  transaction,  matter,  or  thing  concerning  which  he  is  compelled, 
after  having  claimed  his  privilege  against  self-incrimination,  to  testify 
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or  produce  evidence,  except  that  such  person  so  testifying  shall  not  he 
exempt  from  prosecution  and  punishment  for  perjury  committed  in 
so  testifying. 

{g)  Any  individual,  after  any  final  decision  of  the  Board  made 
after  a  hearing  to  which  he  was  a  party,  irrespective  of  the  amount  in 
controversy,  may  obtain  a  review  of  such  decision  by  a  civil  action 
commenced  within  sixty  days  after  the  mailing  to  him  of  notice  of 
such  decision  or  within  such  further  time  as  the  Board  may  allow. 
Such  action  shall  be  brought  in  the  district  court  of  the  United  States 
for  the  judicial  district  in  which  the  plaintiff  resides,  or  has  his  prin- 
cipal place  of  business,  or,  if  he  does  not  reside  or  have  his  principal 
place  of  business  within  any  such  judicial  district,  in  the  District  Court 
of  the  United  States  for  the  District  of  Columbia.  As  part  of  its 
answer  the  Board  shall  file  a  certified  copy  of  the  transcript  of  the 
record  including  the  evidence  upon  which  the  findings  and  decision 
complained  of  are  based.  The  court  shall  have  power  to  enter,  upon 
the  pleadings  and  transcript  of  the  record,  a  judgment  affirming, 
modifying,  or  reversing  the  decision  of  the  Board,  with  or  without 
remanding  the  cause  for  a  rehearing.  The  findings  of  the  Board  as 
to  any  fact,  if  supported  by  substantial  evidence,  shall  be  conclusive, 
and  where  a  claim  has  been  denied  by  the  Board  or  a  decision  is 
rendered  under  subsection  (b)  hereof  which  is  adverse  to  an  individual 
who  was  a  party  to  the  hearing  before  the  Board,  because  of  failure  of 
the  claimant  or  such  individual  to  submit  proof  in  conformity  with 
any  regulation  prescribed  under  subsection  (a)  hereof,  the  court  shall 
review  only  the  question  of  conformity  with  such  regulations  and  the 
validity  of  such  regulations.  The  court  shall,  on  motion  of  the  Board 
made  before  it  files  its  answer,  remand  the  case  to  the  Board  for 
further  action  by  the  Board,  and  may,  at  any  time,  on  good  cause 
shown,  order  additional  evidence  to  be  taken  before  the  Board,  and 
the  Board  shall,  after  the  case  is  remanded,  and  after  hearing  such 
additional  evidence  if  so  ordered,  modify  or  affirm  its  findings  of  fact 
or  its  decision,  or  both,  and  shall  file  with  the  court  any  such  addi- 
tional and  modified  findings  of  fact  and  decision,  and  a  transcript  of 
the  additional  record  and  testimony  upon  which  its  action  in  modify- 
ing or  affirming  was  based.  Such  additional  or  modified  findings  of 
fact  and  decision  shall  be  reviewable  only  to  the  extent  provided  for 
review  of  the  original  findings  of  fact  and  decision.  The  judgment  of 
the  court  shall  be  final  except  that  it  shall  be  subject  to  revieto  in  the 
same  manner  as  a  judgment  in  other  civil  actions. 

(h)  The  findings  and  decision  of  the  Board  after  a  hearing  shall 
be  binding  upon  all  individuals  who  were  parties  to  such  hearing. 
No  findings  of  fact  or  decision  of  the  Board  shall  be  reviewed  by  any 
person,  tribunal,  or  governmental  agency  except  as  herein  provided. 
No  action  against  the  United  States,  the  Board,  or  any  officer  or 
employee  thereof  shall  be  brought  under  section  24  of  the  Judicial 
Code  of  the  United  States  to  recover  on  any  claim  arising  under  this 
title. 

(i)  Upon  final  decision  of  the  Board,  or  upon  final  judgment  of 
any  court  of  competent  jurisdiction,  that  any  person  is  entitled  to 
any  payment  or  payments  under  this  title,  the  Board  shall  certify  to 
the  Managing  Trustee  the  name  and  address  of  the  person  so  entitled 
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to  receive  such  payment  or  payments,  the  amount  of  such  payment 
or  payments,  and  the  time  at  which  such  payment  or  payments 
should  be  made,  and  the  Managing  Trustee,  through  the  Division  of 
Disbursement  of  the  Treasury  Department,  and  prior  to  any  action 
thereon  by  the  General  Accounting  Office,  shall  make  payment  in 
accordance  with  the  certification  of  the  Board:  Provided,  That  where 
a  review  of  the  Board's  decision  is  or  may  be  sought  under  subsection 
(g)  the  Board  may  withhold  certification  of  payment  pending  such 
review.  The  Managing  Trustee  shall  not  be  held  personally  liable 
for  any  payment  or  payments  made  in  accordance  with  a  certification 
by  the  Board. 

(j)  When  it  appears  to  the  Board  that  the  interest  of  an  applicant 
entitled  to  a  payment  would  be  served  thereby,  certification  of  pay- 
ment may  be  made,  regardless  of  the  legal  competency  or  incom- 
petency of  the  individual  entitled  thereto*  either  for  direct  payment 
to  such  applicant,  or  for  his  use  and  benefit  to  a  relative  or  some 
other  person. 

(k)  Any  payment  made  after  December  31,  1939,  under  conditions 
set  forth  in  subsection  (j),  any  payment  made  before  January  1, 1940, 
to,  or  on  behalf  of,  a  legally  incompetent  individual,  and  any  pay- 
ment made  after  December  31,  1939,  to  a  legally  incompetent  indi- 
vidual without  knowledge  by  the  Board  of  incompetency  prior  to 
certification  of  payment,  if  otherwise  valid  under  this  title,  shall  be 
a  complete  settlement  and  satisfaction  of  any  claim,  right,  or  interest 
in  and  to  such  payment. 

(I)  The  Board  is  authorised  to  delegate  to  any  member,  officer. 
or  employee  of  the  Board  designated  by  it  any  of  the  powers  con- 
ferred upon  it  by  this  section,  and  is  authorized  to  be  represented  by 
its  own  attorneys  in  any  court  in  any  case  or  proceeding  arising 
under  the  provisions  of  subsection  (e). 

(m)  No  application  for  any  benefit  under  this  title  filed  prior  to 
three  months  before  the  first  month  for  which  the  applicant  becomes 
entitled  to  receive  such  benefit  shall  be  accepted  as  an  application  for 
the  purposes  of  this  title. 

(n)  The  Board  may,  in  its  discretion,  certify  to  the  Managing 
Trustee  any  two  or  more  individuals  of  the  same  family  for  joint 
payment  of  the  total  benefits  payable  to  such  individuals} 

Representation  of  Claimants  Before  the  Board 

Sec.  206.  The  Board  may  prescribe  rules  and  regulations  gov- 
erning the  recognition  of  agents  or  other  persons,  other  than  attor- 
neys as  hereinafter  provided,  representing  claimants  before  the 
Board,  and  may  require  of  such  agents  or  other  persons,  before 
being  recognised  as  representatives  of  claimants  that  they  shall  show 
that  they  are  of  good  character  and  in  good  repute,  possessed  of  the 
necessary  qualifications  to  enable  them  to  render  such  claimants  valu- 
able service,  and  otherwise  competent  to  advise  and  assist  such 
claimants  in  the  presentation  of  their  cases.  An  attorney  in  good 
standing  who  is  admitted  to  practice  before  the  highest  court  of  the 
State*  Territory,  District,  or  insular  possession  of  his  residence  or 

1  Sec.  201  of  Soc.  Sec.  Act  Amndts.  of  1939,  appd.  Aug.  10.  1939,  amends  all  of  title  II. 
Sec.  205  of  title  II,  as  well  as  other  sections  of  this  title  appearing  herein,  becomes 
effective  Jan.  1,  1940.     For  provisions  of  this  title  in  effect  prior  to  that  date,  see  page  84. 
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before  the  Supreme  Court  of  the  United  States  or  the  inferior  Fed- 
ei  al  courts,  shall  be  entitled  to  represent  claimants  before  the  Board 
upon  filing  with  the  Board  a  certificate  of  his  right  to  so  practice 
from  the  presiding  judge  or  clerk  of  any  such  court.  The  Board 
mag,  after  due  notice  and  opportunity  for  hearing,  suspend  or  pro- 
hibit from  further  practice  before  it  any  such  person,  agent,  or 
attorney  who  refuses  to  comply  with  the  Board's  rules  and  regula- 
tions or  who  violates  any  provision  of  this  section  for  tohich  a 
penalty  is  prescribed.  The  Board  may,  by  rule  and  regulation, 
prescribe  the  maximum  fees  which  may  be  charged  for  services  per- 
formed in  connection  with  any  claim  before  the  Board  under  this 
title,  and  any  agreement  in  violation  of  such  rules  and  regulations 
shall  be  void.  Any  person  who  shall,  with  intent  to  defraud,  in  any 
manner  loillfully  and  knowingly  deceive,  mislead,  or  threaten  any 
claimant  or  prospective  claimant  or  beneficiary  under  this  title  by 
word,  circular,  letter  or  advertisement,  or  who  shall  knowingly 
charge  or  collect  directly  or  indirectly  any  fee  in  excess  of  the  maxi- 
mum fee,  or  make  any  agreement  directly  or  indirectly  to  charge  or 
collect  any  fee  in  excess  of  the  maximum  fee,  prescribed  by  the  Board 
shall  be  deemed  guilty  of  a  misdemeanor  and,  upon  conviction 
thereof,  shall  for  each  offense  be  punished  by  a  fine  not  exceeding 
$500  or  by  imprisonment  not  exceeding  one  year,  or  both} 

ASSIGNMENT 

Sec.  207.  The  right  of  any  person  to  any  future  payment  under 
this  title  shall  not  be  transferable  or  assignable,  at  law  or  in  equity, 
and  none  of  the  moneys  paid  or  payable  or  rights  existing  under  this 
title  shall  be  subject  to  execution,  levy,  attachment,  garnishment,  or 
other  legal  process,  or  to  the  operation  of  any  bankruptcy  or  insol- 
vency law.1 

Penalties 

Sec.  208.  Whoever,  for  the  purpose  of  causing  an  increase  in  any 
payment  authorized  to  be  made  under  this  title,  or  for  the  purpose 
of  causing  any  payment  to  be  made  where  no  payment  is  authorized 
under  this  title,  shall  make  or  cause  to  be  made  any  false  state- 
ment or  representation  {including  any  false  statement  or  repre- 
sentation in  connection  with  any  matter  arising  under  the  Federal 
Insurance  Contributions  Act)  as  to  the  a,mount  of  any  wages  paid  or 
received  or  the  period  during  which  earned  or  paid,  or  whoever 
makes  or  causes  to  be  made  any  false  statement  of  a  material  fact 
in  any  application  for  any  payment  under  this  title,  or  whoever 
makes  or  causes  to  be  made  any  false  statement,  representation,  affi- 
davit, or  document  in  connection  with  such  an  application,  shall  be 
guilty  of  a  misdemeanor  and  upon  conviction  thereof  shall  be  fined 
not  more  than  $1,000  or  imprisoned  for  not  more  than  one  year,  or 
both.1 


1  Sec.  201  of  Soc.  Sec.  Act  Amndts.  of  1030,  appd.  Aug.  10,  1039,  amends  all  of  title  II. 
Sees.  206,  207,  and  208  of  title  II,  as  well  as  other  sections  of  this  title  appearing 
herein,  bec<  me  effective  Jan.  1,  1940.  For  provisions  of  this  title  in  effect  prior  to  that 
date,  see  page  84. 
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DEFINITIONS 

Sec.  209.  When  used  in  this  title — 

(a)  The  term  "wages"  means  all  remuneration  for  employment, 
including  the  cash  value  of  all  remuneration  paid  in  any  medium 
other  than  cash ;  except  that  such  term  shall  not  include — 

{!)  That  part  of  the  remuneration  which,  after  remuneration 
equal  to  $3,000  has  been  paid  to  an  individual  by  an  employer 
with  respect  to  employment  during  any  calendar  year  prior  to 
1940,  is  paid  to  such  individual  by  such  employer  with  respect 
to  employment  during  such  calendar  year; 

{2)  That  part  of  the  remuneration  which,  after  remuneration 
equal  to  $3,000  has  been  paid  to  an  individual  with  respect  to 
employment  during  any  calendar  year  after  1939,  is  paid  to  such 
individual  with  respect  to  employment  during  such  calendar 
year; 

(3)  The  amount  of  any  payment  made  to,  or  on  behalf  of,  an 
employee  under  a  plan  or  system  established  by  an  employer 
which  makes  provision  for  his  employees  generally  or  for  a  class 
or  classes  of  his  employees  {including  any  amount  paid  by  an 
employer  for  insurance  or  annuities,  or  into  a  fund,  to  provide 
for  any  such  payment),  on  account  of  (A)  retirement,  or  (B) 
sickness  or  accident  disability,  or  {C)  medical  and  hospitali- 
zation expenses  in  connection  with  sickness  or  accident  disability, 
or  (D)  death,  provided  the  employee  (i)  has  not  the  option  to  re- 
ceive, instead  of  provision  for  such  death  benefit,  any  part  of  such 
payment  or,  if  such  death  benefit  is  insured,  any  part  of  the  pre- 
miums {or  contributions  to  premiums) paid  by  his  employer,  and 
(ii)  has  not  the  right,  under  the  provisions  of  the  plan  or  system 
or  policy  of  insurance  providing  for  such  death  benefit,  to  assign 
such  benefit,  or  to  receive  a  cash  consideration  in  lieu  of  such 
benefit  either  upon  his  withdraioal  from  the  plan  or  system  pro- 
viding for  such  benefit  or  upon  termination  of  such  plan  or  system, 
or  policy  of  insurance  or  of  his  employment  with  such  employer; 

{Jf)  The  payment  by  an  employer  {without  deduction  from 
the  remuneration  of  the  employee)  {A)  of  the  tax  imposed  upon 
an  employee  under  section  llfiO  of  the  Internal  Revenue  Code 
or  {B)  of  any  payment  required  from  an  employee  under  a  State 
unemployment  compensation  law; 

{5)  Dismissal  payments  which  the  employer  is  not  legally 
required  to  make;  or 

{6)  Any  remuneration  paid  to  an  individual  prior  to  January 
1,  1937. 

(b)  The  term  "employment"  means  any  service  performed  after 
December  31,  1936,  and  prior  to  January  1,  1940,  which  was  employ- 
ment as  defined  in  section  210  {b)  of  the  Social  Security  Act  prior  to 
January  1,  1940  {except  service  performed  by  an  individual  after  ha 
attained  the  age  of  sixty-five  if  performed  prior  to  January  1,  1939), 
and  any  service,  of  whatever  nature*  performed  after  December  81, 
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1939,  by  an  employee  for  the  person  employing  him,  irrespective 
of  the  citizenship  or  residence  of  either,  (A)  within  the  United  States, 
or  (B)  on  or  in  connection  with  an  American  vessel  under  a  contract 
of  service  which  is  entered  into  within  the  United  States  or  during  the 
performance  of  which  the  vessel  touches  at  a  port  in  the  United 
States,  if  the  employee  is  employed  on  and  in  connection  with  such 
vessel  when  outside  the  United  States,  except — 

(1)  Agricultural  labor  (as  defined  in  subsection  (1)  of  this 
section) ; 

(2)  Domestic  service  in  a  private  home,  local  college  club,  or 
local  chapter  of  a  college  fraternity  or  sorority; 

(3)  Casual  labor  not  in  the  course  of  the  employer's  trade  or 
business ; 

(4)  Service  performed  by  an  individual  in  the  employ  of  his 
son,  daughter,  or  spouse,  and  service  performed  by  a  child  under 
the  age  of  twenty-one  in  the  employ  of  his  father  or  mother; 

(5)  Service  performed  or  in  connection  with  a  vessel  not 
an  American  vessel  by  an  employee,  if  the  employee  is  employed 
on  and  in  connection  with  such  vessel  when  outside  the  United 
States; 

(6)  Service  performed  in  the  employ  of  the  United  States 
Government,  or  of  an  instrumentality  of  the  United  States  which 
is  (A)  wholly  owned  by  the  United  States,  or  (B)  exempt  from 
the  tax  imposed  by  section  11^10  of  the  Internal  Revenue  Code  1 
by  virtue  of  any  other  provision  of  law; 

(7)  Service  performed  in  the  employ  of  a  State,  or  any  politi- 
cal subdivision  thereof,  or  any  instrumentality  of  any  one  or 
more  of  the  foregoing  ivhich  is  wholly  owned  by  one  or  more 
States  or  political  subdivisions;  and  any  service  performed  in  the 
employ  of  any  instrumentality  of  one  or  more  States  or  political 
subdivisions  to  the  extent  that  the  instrumentality  is,  with  respect 
to  such  service,  immune  under  the  Constitution  of  the  United 
States  from  the  tax  imposed  by  section  llf.10  of  the  Internal 
Revenue  Code; x 

(8)  Service  performed  in  the  employ  of  a  corporation,  com- 
munity chest,  fund,  or  foundation,  organized  and  operated  ex- 
clusively for  religious,  charitable,  scientific,  literary,  or  educa- 
tional purposes,  or  for  the  prevention  of  cruelty  to  children  or 
animals,  no  part  of  the  net  earnings  of  which  inures  to  the  benefit 
of  any  private  shareholder  or  individual,  and  no  substantial  part 
of  the  activities  of  which  is  carrying  on  propaganda,  or  otherwise 
attempting,  to  influence  legislation; 

(9)  Service  performed  by  an  individual  as  an  employee  or 
employee  representative  as  defined  in  section  1532  of  the  Internal 
Revenue  Code; 

(10)  (A)  Service  performed  in  any  calendar  quarter  in  the 
employ  of  any  organization  exempt  from  income  tax  under 
section  101  of  the  Internal  Revenue  Code,  if — 

(i)   the  remuneration  for  such  service  does  not  exceed  $1^5,  or 


1  For  provisions  of  sec.  1410  of  the  Internal  Revenue  Code,  see  page  48. 
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(ii)  such  service  is  in  connection  with  the  collection  of  dues 
or  premiums  for  a  fraternal  beneficiary  society,  order,  or  associa- 
tion, and  is  performed  away  from  the  home  office,  or  is  ritualistic 
service  in  connection  with  any  such  society,  order,  or  association, 
or 

(Hi)  such  service  is  performed  by  a  student  who  is  enrolled 
and  is  regularly  attending  classes  at  a  school,  college,  or  uni- 
versity; 

(B)  Service  performed  in  the  employ  of  an  agricultural  or  horti- 
cultural organization  exempt  from  income  tax  under  section  101  (1) 
of  the  Internal  Revenue  Code; 

(C)  Service  performed  in  the  employ  of  a  voluntary  employees'1 
beneficiary  association  providing  for  the  payment  of  life,  sick,  acci- 
dent, or  other  benefits  to  the  7nembers  of  such  association  or  their  de- 
pendents, if  (i)  no  part  of  its  net  earnings  inures  (other  than  through 
such  payments)  to  the  benefit  of  any  private  shareholder  or  individual, 
and  (ii)  85  per  centum  or  more  of  the  income  consists  of  amounts 
collected  from  members  for  the  sole  purpose  of  making  such  payments 
and  meeting  expenses; 

(D)  Service  performed  in  the  employ  of  a  voluntary  employees'' 
beneficiary  association  providing  for  the  payment  of  life,  sick,  acci- 
dent, or  other  benefits  to  the  members  of  such  association  or  their 
dependents  or  their  designated  beneficiaries,  if  (i)  admission  to  mem- 
bership in  such  association  is  limited  to  individuals  who  are  officers 
or  employees  of  the  United  States  Government,  and  (ii)  no  part  of 
the  net  earnings  of  such  association  inures  (other  than  through  such 
payments)  to  the  benefit  of  any  private  shareholder  or  individual; 

(E)  Service  performed  in  any  calendar  quarter  in  the  employ  of  a 
school,  college,  or  university,  not  exempt  from  income  tax  under  sec- 
tion 101  of  the  Internal  Revenue  Code,  if  such  service  is  performed 
by  a  student  who  is  enrolled  and  is  regularly  attending  classes  at  such 
school,  college,  or  university,  and  the  remuneration  for  such  service 
does  not  exceed  $1^5  (exclusive  of  room,  board,  and  tuition)  ; 

(11)  Service  performed  in  the  employ  of  a  foreign  government 
(including  service  as  a  consular  or  other  officer  or  employee  or  a  non- 
diplomatic  representative) ; x 

(12)  Service  performed  in  t/ie  employ  of  an  instrumentality  wholly 
owned  by  a  foreign  government — 

(A)  If  the  service  is  of  a  character  similar  to  that  performed 
in  foreign  countries  by  employees  of  the  United  States  Govern- 
ment or  of  an  instrumentality  thereof ;  and 

(B)  If  the  Secretary  of  State  shall  certify  to  the  Secretary  of 
the  Treasury  that  the  foreign  government,  with  respect  to  whose 
instrumentality  and  employees  thereof  exemption  is  claimed, 
grants  an  equivalent  exemption  with  respect  to  similar  service 
performed  in  the  foreign  country  by  employees  of  the  United 
States  Government  and  of  instrumentalities  thereof;  x 

(13)  Service  performed  as  a  student  nurse  in  the  employ  of  a  hos- 
pital  or  a  nurses'1  training  school  by  an  individual  who  is  enrolled  and 
is  regularly  attending  classes  in  a  nurses''  training  school  chartered  or 


1  As  to  exemption  of  services  described  in  pars.   (11)   and   (12)   performed  prior  to  Jan. 
1,  1940,  see  sec.  902  (f)  of  Soc.  Sec.  Act  Amndts.  of  19?,9,  page  72. 
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approved  pursuant  to  State  law;  and  service  performed  as  an  hit  erne 
in  the  employ  of  a  hospital  by  an  individual  who  has  completed  a  four 
years'  course  in  a  medical  school  chartered  or  approved  pursuant  to 
State  law; 

(14)  Service  performed  by  an  individual  in  (or  as  an  officer  or 
member  of  the  crew  of  a  vessel  while  it  is  engaged  in)  the  catching, 
taking,  harvesting,  cultivating,  or  farming  of  any  kind  of  fish,  shell- 
fish, Crustacea,  sponges,  seaweeds,  or  other  aquatic  forms  of  animal 
and  vegetable  life  (including  service  performed  by  any  such  indi- 
vidual as  an  ordinary  incident  to  any  such  activity) ,  except  (A)  service 
performed  in  connection  with  the  catching  or  taking  of  salmon  or 
halibut,  for  commercial  purposes,  and  (B)  service  performed  on  or 
in  connection  with  a  vessel  of  more  than  ten  net  tons  (determined  in 
the  manner  provided  for  determining  the  register  tonnage  of  merchant 
vessels  under  the  laws  of  the  United  States) ;  or 

(15)  Service  performed  by  an  individual  under  the  age  of  eighteen 
in  the  delivery  or  distribution  of  newspapers  or  shopping  news,  not 
including  delivery  or  distribution  to  any  point  for  subsequent  delivery 
or  distribution. 

(c)  If  the  services  performed  during  one-half  or  more  of  any  pay 
period  by  an  employee  for  the  person  employing  him  constitute 
employment,  all  the  services  of  such  employee  for  such  period  shall 
be  deemed  to  be  employment;  but  if  the  services  performed  during 
more  than  one-half  of  any  such  pay  period  by  an  employee  for  the 
person  employing  him,  do  not  constitute  employment,  then  none  of 
the  services  of  such  employee  for  such  period  shall  be  deemed  to  be 
employment.  As  used  in  this  subsection  the  term  upay  period"  means 
a  period  (of  not  more  than  thirty -one  consecutive  days)  for  which 
a  payment  of  remuneration  is  ordinarily  made  to  the  employee  by 
the  person  employing  him.  This  subsection  shall  not  be  applicable 
with  respect  to  services  performed  in  a  pay  period  by  an  employee 
for  the  person  employing  him,  where  any  of  such  service  is  excepted 
by  paragraph  (9)  of  subsection  (b). 

(d)  The  term  "  American  vessel"  means  any  vessel  documented  or 
numbered  under  the  laws  of  the  United  States;  and  includes  any 
vessel  which  is  neither  documented  or  numbered  under  the  laws  of 
the  United  States  nor  documented  under  the  laws  of  any  foreign 
country,  if  its  crew  is  employed  solely  by  one  or  mare  citizens  or 
residents  of  the  United  States  or  corporations  organized  under  the 
laws  of  the  United  States  or  of  any  State. 

(e)  The  term  "primary  insurance  benefit"  means  an  amount  equal 
to  the  sum  of  the  following — 

(1)  (A)  40  per  centum  of  the  amount  of  an  individuaVs 
average  monthly  wage  if  such  average  monthly  ivage  does  not 
exceed  $50,  or  (B)  if  such  average  monthly  wage  exceeds  $50, 
40  per  centum  of  $50,  plus  10  per  centum  of  the  amount  by  which 
such  average  monthly  ivage  exceeds  $50  and  does  not  exceed 
$250,  and 

(2)  an  amount  equal  to  1  per  centum  of  the  amount  computed 
under  paragraph  (1)  multiplied,  by  the  number  of  years  in  which 
$200  or  more  of  wages  were  paid  to  such  individual.    Where  the 
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primary  insurance  benefit  thus  computed  is  less  than  $10,  such 
benefit  shall  be  $10. 

(/)  The  term  "average  monthly  wage"  means  the  quotient 
obtained  by  dividing  the  total  wages  paid  an  individual  before  the 
quarter  in  which  he  died  or  became  entitled  to  receive  primary  insur- 
ance benefits,  whichever  first  occurred,  by  three  times  the  number  of 
quarters  elapsing  after  1936  and  before  such  quarter  in  which  he 
died  or  became  so  entitled,  excluding  any  quarter  prior  to  the  quar- 
ter in  which  he  attained  the  age  of  twenty -two  during  which  he  was 
paid  less  than  $50  of  wages  and  any  quarter,  after  the  quarter  in 
which  he  attained  age  sixty-five,  occurring  pHor  to  1939. 

(g)  The  term  "fully  insured  individual11  means  any  individual  with 
respect  to  whom  it  appears  to  the  satisfaction  of  the  Board  that — 

(1)  He  had  not  less  than  one  quarter  of  coverage  for  each  two 
of  the  quarters  elapsing  after  1936,  or  after  the  quarter  in  which 
he  attained  the  age  of  twenty-one,  whichever  quarter  is  later,  and 
up  to  but  excluding  the  quarter  in  which  he  attained  the  age  of 
sixty-five,  or  died,  whichever  first  occurred,  and  in  no  case  less 
titan  six  quarters  of  coverage,'  or 

(2)  He  had  at  least  forty  quarters  of  coverage. 

As  used  in  this  subsection,  and  in  subsection  (h)  of  this  section, 
the  term  "quarter1''  and  the  term  "calendar  quarter11  mean  a  period  of 
three  calendar  months  ending  on  March  31,  June  30,  September  30, 
or  December  31;  and  the  term  "quarter  of  coverage11  means  a  calendar 
quarter  in  ivhich  the  individual  has  been  paid  not  less  than  $50  in 
wages.  When  the  number  of  quarters  specified  in  paragraph  (1)  of 
this  subsection  is  an  odd  number,  for  purposes  of  such  paragraph 
such  number  shall  be  reduced  by  one.  In  any  case  where  an  indi- 
vidual has  been  paid  in  a  calendar  year  $3,000  or  more  in  wages,  each 
quarter  of  such  year  following  his  first  quarter  of  coverage  shall  be 
deemed  a  quarter  of  coverage,  excepting  any  quarter  in  such  year  in 
which  such  individual  dies  or  becomes  entitled  to  a  primary  insurance 
benefit  and  any  quarter  succeeding  such  quarter  in  which  he  died  or 
became  so  entitled. 

(h)  The  term  "currently  insured  individual11  means  any  individual 
with  respect  to  whom  it  appears  to  the  satisfaction  of  the  Board  that 
he  has  been  paid  wages  of  not  less  than  $50  for  each  of  not  less  than 
six  of  the  twelve  calendar  quarters,  immediately  preceding  the 
quarter  in  which  he  died. 

(i)  The  term  "wife11  means  the  wife  of  an  individual  who  either 
(1)  is  the  mother  of  such  individual's  son  or  daughter,  or  (2)  toas 
married  to  him  prior  to  January  1,  1939,  or  if  later,  prior  to  the  date 
upon  which  he  attained  the  age  of  sixty. 

{j)  The  term  "widow1"'  {except  when  used  in  section  202  (g)  ) 
means  the  surviving  wife  of  an  individual  who  either  (1)  is  the 
mother  of.  such  individuals  son  or  daughter,  or  (2)  toas  married  to 
him  prior  to  the  beginning  of  the  twelfth  month  before  the  month 
in  which  he  died. 

(k)  The  term  "child11  (except  when  used  in  section  202  (g)  )  means 
the  child  of  an  individual,  and  the  stepchild  of  an  individual  by 
a  marriage  contracted  prior  to  the  date  upon  which  he  attained  the 
age  of  sixty  and  prior  to  the  beginning  of  the  twelfth  month  before 
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the  month  in  which  he  died,  and  a  child  legally  adopted  by  an 
individual  prior  to  the  date  upon  which  he  attained  the  age  of  sixty 
and  prior  to  the  beginning  of  the  twelfth  month  before  the  month  in 
which  he  died. 

(I)  The  term  "agricultural  labor"  includes  all  service  performed — 
\l)  On  a  farm,  in  the  employ  of  any  person,  in  connection  ivith 
cultivating  the  soil,  or  in  connection  with  raising  or  harvesting  any 
agricultural  or  horticultural  commodity,  including  the  raising,  shear- 
ing, feeding,  caring  for,  training,  and  management  of  livestock,  bees, 
poultry,  and  fur-bearing  animals  and  wildlife. 

(£)  In  the  employ  of  the  owner  or  tenant  or  other  operator  of  a 
farm,  in  connection  with  the  operation,  management,  conservation, 
improvement,  or  maintenance  of  such  farm  and  its  tools  and  equip- 
ment, or  in  salvaging  timber  or  clearing  land  of  brush  and  other 
debris  left  by  a  hurricane,  if  the  major  part  of  such  service  is  per- 
formed on  a  far/71.1 

(3)  In  connection  with  the  production  or  harvesting  of  maple 
sirup  or  maple  sugar  or  any  commodity  defined  as  an  agricultural 
commodity  in  section  15  (g)  of  the  Agricultural  Marketing  Act,  as 
amended,  or  in  connection  with  the  raising  or  harvesting  of  mush- 
rooms, or  in  connection  with  the  hatching  of  poultry,  or  in  connec- 
tion with  the  ginning  of  cotton,  or  in  connection  with  the  operation 
or  maintenance  of  ditches,  canals,  reservoirs,  or  waterways  used 
exclusively  for  supplying  and  storing  water  for  farming  purposes. 

(4)  In  handling,  planting,  drying,  packing,  packaging,  process- 
ing, freezing,  grading,  storing,  or  delivering  to  storage  or  to  market 
or  to  a  carrier  for  transportation  to  market,  any  agricultural  or 
horticultural  commodity ;  but  only  if  such  service  is  perfornied  as  an 
incident  to  ordinary  farming  operations  or,  in  the  case  of  fruits  and 
vegetables,  as  an  incident  to  the  preparation  of  such  fruits  or  vege- 
tables for  market.  The  provisions  of  this  paragraph  shall  not  be 
deemed  to  be  applicable  with  respect  to  service  performed  in  connec- 
tion with  commercial  canning  or  commercial  freezing  or  in  connec- 
tion with  any  agricultural  or  horticultural  commodity  after  its 
delivery  to  a  terminal  market  for  distribution  for  consumption. 

As  used  in  this  subsection,  the  term  "farm"  includes  stock,  dairy, 
poultry,  fruit,  fur-bearing  animal,  and  truck  farms,  plantations, 
ranches,  nurseries,  ranges,  greenhouses  or  other  similar  structures 
used  primarily  for  the  raising  of  agricultural  or  horticultural 
commodities,  and  orchards. 

(m)  In  determining  whether  an  applicant  is  the  wife,  widow, 
child,  or  parent  of  a  fully  insured  or  currently  insured  individual  for 
purposes  of  this  title,  the  Board  shall  apply  such  law  as  would  be 
applied  in  determining  the  devolution  of  intestate  personal  property 
by  the  courts  of  the  State  in  which  such  insured  individual  is  domi- 
ciled at  the  time  such  applicant  files  application,  or,  if  such  insured 
individual  is  dead,  by  the  courts  of  the  State  in  which  he  was  domi- 
ciled at  the  time  of  his  death,  or  if  such  insured  individual  is  or  was 
not  so  domiciled  in  any  State,  by  the  courts  of  the  District  of  Colum- 
bia.   Applicants  who  according  to  such  law  would,  have  the  same 


1  See  sec.  2  of  the  Act  of  Aug.  11,  1939   (page  77),  with  respect  to  exemption  of  service 
performed  prior  to  Jan.  1,  1940,  In  clearing  land  after  a  hurricane. 
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status  relative  to  taking  intestate  personal  property  as  a  wife,  widow, 
child,  or  parent  shall  be  deemed  such. 

(n)  A  wife  shall  be  deemed  to  be  living  with  her  husband  if  they 
are  both  members  of  the  same  household,  or  she  is  receiving  regular 
contributions  from  him  toward  her  support,  or  he  has  been  ordered  by 
any  court  to  contribute  to  her  support;  and  a  widow  shall  be  deemed 
to  have  been  living  with  Iter  husband  at  the  time  of  his  death  if  they 
were  both  members  of  the  same  household  on  the  date  of  his  death,  or 
she  was  receiving  regular  contributions  from  him  toward  her  support 
on  such  date,  or  he  had  been  ordered  by  any  court  to  contribute  to  her 
support.1 
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Sec.  301.  For  the  purpose  of  assisting  the  States  in  the  adminis- 
tration of  their  unemployment  compensation  laws,  there  is  hereby 
authorized  to  be  appropriated  for  the  fiscal  year  ending  June  30, 
1936,  the  sum  of  $4,000,000,  for  each  fiscal  year  thereafter  up  to  and 
including  the  fiscal  year  ending  June  30, 1938,  the  sum  of  $49,000,000, 
and  for  the  fiscal  year  ending  June  30,  1939,  and  for  each  fiscal  year 
thereafter,  the  sum  of  $80,000,000,  to  be  used  as  hereinafter 
provided.8 

PAYMENTS  TO   STATES 

Sec.  302.  (a)  The  Board  shall  from  time  to  time  certify  to  the 
Secretary  of  the  Treasury  for  payment  to  each  State  which  has  an 
unemployment  compensation  law  approved  by  the  Board  under  the 
Federal  Unemployment  Tax  Act,  such  amounts  as  the  Board  deter- 
mines to  be  necessary  for  the  proper  and  efficient  administration  of 
such  law  during  the  fiscal  year  for  which  such  payment  is  to  be 
made.  The  Board's  determination  shall  be  based  on  ( 1 )  the  popula- 
tion of  the  State;  (2)  an  estimate  of  the  number  of  persons  covered 
by  the  State  law  and  of  the  cost  of  proper  and  efficient  administra- 
tion of  such  law;  and  (3)  such  other  factors  as  the  Board  finds 
relevant.  The  Board  shall  not  certify  for  payment  under  this  sec- 
tion in  any  fiscal  year  a  total  amount  in  excess  of  the  amount  appro- 
priated therefor  for  such  fiscal  year.* 

1  Sec.  201  of  Soc.  Sec.  Act  Amndts.  of  1939,  appd.  Aug.  10,  1939,  amends  all  of  title  II. 
Sec.  209  of  title  II.  as  well  as  other  sections  of  this  title  appearing  herein,  becomes 
effective  Jan.  1,  1940.     For  provisions  of  this  title  in  effect  prior  to  thai  date,  see  page  34. 

2  For  modifications  of  this  title  with  respect  to  certain  payments  to  the  railroad  unem- 
ployment insurance  account,  see  sec.  13  of  the  Railroad  Unerffp.  Ins.  Act  (page  75)  ;  and  see 
also  sees.  VtOl  and  906  of  Soc.  Sec.  Act  Amndts.  of  1939   (pages  71  and  74,  respectively). 

8  Sec.  301  as  amended  by  the  Act  of  Apr.  17.  1939,  Pub    No.  36,  76th  Cong. 
*  Sec.  302    (a)    as  amended  by  sec.  301   of  Soc.    Sec.  Act  Amndts.  of  1939,  appd.  Aug. 
10,   1939. 
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(b)  Out  of  the  sums  appropriated  therefor,  the  Secretary  of  the 
Treasury  shall,  upon  receiving  a  certification  under  subsection  (a), 
pay,  through  the  Division  of  Disbursement  of  the  Treasury  Depart- 
ment and  prior  to  audit  or  settlement  by  the  General  Accounting 
Office,  to  the  State  agency  charged  with  the  administration  of  such 
law  the  amount  so  certified. 

PROVISIONS   OF   STATE   LAWS 

Sec.  303.  (a)  The  Board  shall  make  no  certification  for  payment 
to  any  State  unless  it  finds  that  the  law  of  such  State,  approved  by 
the  Board  under  the  Federal  Unemployment  Tax  Act,  includes 
provision  for— 

(1)  Such  methods  of  administration  (including  after  Janu- 
ary 1,  191fi,  methods  relating  to  the  establishment  and  mainte- 
nance of  personnel  standards  on  a  merit  basis,  except  that  the 
Board  shall  exercise  no  authority  with  respect  to  the  selection, 
tenure  of  office,  and  compensation  of  any  individual  employed  in 
accordance  with  such  methods)  as  are  found  by  the  Board  to  be 
reasonably  calculated  to  insure  full  payment  of  unemployment 
compensation  when  due ;  and 

(2)  Payment  of  unemployment  compensation  solely  through 
public  employment  offices  or  such  other  agencies  as  the  Board 
may  approve;  and 

(3)  Opportunity  for  a  fair  hearing,  before  an  impartial 
tribunal,  for  all  individuals  whose  claims  for  unemployment 
compensation  are  denied ;  and 

(4)  The  payment  of  all  money  received  in  the  unemployment 
fund  of  such  State  (except  for  refunds  of  sums  erroneously  paid 
into  such  fund  and  except  for  refunds  paid  in  accordance  with 
the  provisions  of  section  1606  (b)  of  the  Federal  Unemployment 
Tax  Act),  immediately  upon  such  receipt,  to  the  Secretary  of 
the  Treasury  to  the  credit  of  the  unemployment  trust  fund 
established  by  section  904;  and 

(5)  Expenditure  of  all  money  withdrawn  from  an  unemploy- 
ment fund  of  such  State,  in  the  payment  of  unemployment  com- 
pensation, exclusive  of  expenses  of  administration,  and  for 
refunds  of  sums  erroneously  paid  into  such  fund  and  refunds 
paid  in  accordance  with  the  provisions  of  section  1606  (b)  of  the 
Federal  Unemployment  Tax  Act;  and 

(6)  The  making  of  such  reports,  in  such  form  and  containing 
such  information,  as  the  Board  may  from  time  to  time  require, 
and  compliance  with  such  provisions  as  the  Board  may  from 
time  to  time  find  necessary  to  assure  the  correctness  and  verifi- 
cation of  such  reports;  and 

(T)  Making  available  upon  request  to  any  agency  of  the 
United  States  charged  with  the  administration  of  public  works 
or  assistance  through  public  employment,  the  name,  address, 
ordinary  occupation  and  employment  status  of  each  recipient  of 
unemployment  compensation,  and  a  statement  of  such  recipient's 
rights  to  further  compensation  under  such  law ;  and 

(8)  Effective  July  1,  1941,  the  expenditure  of  all  moneys  re- 
ceived pursuant  to  section  302  of  this  title  solely  for  the  purposes 
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and  in  the  amounts  found  necessary  by  the  Board  for  the  proper 
and  efficient  administration  of  such  State  Jaw;  and 

(9)  Effective  July  1,  19.^1,  the  replacement,  within  a  reason- 
able time,  of  any  moneys  received  pursuant  to  section  302  of  this 
title,  which,  because  of  any  action  or  contingency,  have  been  lost 
or  have  been  expended  for  purposes  other  than,  or  in  unwinds  in 
excess  of,  those  found  necessary  by  the  Board  for  the  proper 
administration  of  such  State  law} 

(b)  Whenever  the  Board,  after  reasonable  notice  and  opportunity 
for  hearing  to  the  State  agency  charged  with  the  administration  of 
the  State  law,  finds  that  in  the  administration  of  the  law  there  is — 

(1)  a  denial,  in  a  substantial  number  of  cases,  of  unemploy- 
ment compensation  to  individuals  entitled  thereto  under  such 
law ;  or 

(2)  a  failure  to  comply  substantial^*  with  any  provision  speci- 
fied in  subsection  (a)  ; 

the  Board  shall  notify  such  State  agency  that  further  payments  will 
not  be  made  to  the  State  until  the  Board  is  satisfied  that  there  is  no 
longer  any  such  denial  or  failure  to  comply.  Until  it  is  so  satisfied, 
it  shall  make  no  further  certification  to  the  Secretary  of  the  Treasury 
with  respect  to  such  State. 

(c)  The  Board  shall  make  no  certification  for  payment  to  any 
State  if  it  finds,  after  reasonable  notice  and  opportunity  for  hearing 
to  the  State  agency  charged  with  the  administration  of  the  State 
law — 

(1)  That  such  State  does  not  make  its  records  available  to  the 
Railroad  Retirement  Board,  and  furnish,  to  the  Railroad  Retire- 
ment Board  at  the  expense  of  the  Railroad  Retirement  Board 
such  copies  thereof  as  the  Railroad  Retirement  Board  deems 
necessary  for  its  purposes;  or 

(%)  That  such  State  is  failing  to  afford  reasonable  cooperation 
with  every  agency  of  the  United  States  charged  with  the  admin- 
istration of  any  unemployment  insurance  law.2 


TITLE  IV— GRANTS  TO  STATES  FOR  AID  TO  DEPENDENT 

CHILDREN 

Page 

Sec.   401.  Appropriation 27 

Sec.  402.  State  Plans  for  Aid  to  Dependent  Children 27 

(al    Provisions  To  Be  Incorporated 27 

(b)   Approval  of  Plans;  Plans  Imposing  Certain  Conditions  Not  To 

Be  Approved 27 

Sec.  403.  Payment  to  States 27 

(a)  Proportion  To  Be  Borne  by  Federal  Government 27 

(b)  Method  of  Computation  and  Payment 28 

Sec.  404.  Operation  of  State  Plans 28 

Sec.  405.  Appropriation  for  Administration 20 

Sec.  406.  Definitions 29 

(a)  Dependent   Child 29 

(b)  Aid  to  Dependent  Children 29 

1  Sec.  303  (a)  as  amended  by  sec.  302  of  Soc.  See.  Act  Amndts.  of  19  "9,  appd.  Aus. 
10,  1930.     Par.   (2)  was  amended  by  deleting  the  phrase  "in  the  State"  following    offices." 

2  Suhsec.  (e)  added  by  see.  13  (g)  of  the  Railroad  Unemp.  Ins.  Act,  appd.  June  25,  1938; 
sec.  18  of  the  Aet  of  June  20.  1030,  Pub.  No.  171,  70th  Cong.,  substituted  "unemployment" 
for  "employment."  in  par.    (2). 
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APPROPRIATION 

Section  401.  For  the  purpose  of  enabling  each  State  to  furnish 
financial  assistance,  as  far  as  practicable  under  the  conditions  in  such 
State,  to  needy  dependent  children,  there  is  hereby  authorized  to  be 
appropriated  for  the  fiscal  year  ending  June  30,  1936,  the  sum  of 
$24,750,000,  and  there  is  hereby  authorized  to  be  appropriated  for 
each  fiscal  year  thereafter  a  sum  sufficient  to  carry  out  the  purposes 
of  this  title.  The  sums  made  available  under  this  section  shall  be 
used  for  making  payments  to  States  which  have  submitted,  and  had 
approved  by  the  Board,  State  plans  for  aid  to  dependent  children. 

STATE  PLANS  FOR  AID  TO  DEPENDENT  CHILDREN 

Sec.  402.  (a)  A  State  plan  for  aid  to  dependent  children  must  (1) 
provide  that  it  shall  be  in  effect  in  all  political  subdivisions  of  the 
State,  and,  if  administered  by  them,  be  mandatory  upon  them;  (2) 
provide  for  financial  participation  by  the  State;  (3)  either  provide 
for  the  establishment  or  designation  of  a  single  State  agency  to 
administer  the  plan,  or  provide  for  the  establishment  or  designation 
of  a  single  State  agency  to  supervise  the  administration  of  the  plan ; 
(4)  provide  for  granting  to  any  individual,  whose  claim  with  respect 
to  aid  to  a  dependent  child  is  denied,  an  opportunity  for  a  fair  hear- 
ing before  such  State  agency;  (5)  provide  such  methods  of  adminis- 
tration (including  after  January  1,  19^0,  methods  relating  to  the 
establishment  and  maintenance  of  personnel  standards  on  a  merit 
basis,  except  that  the  Board,  shall  exercise  no  authority  with  respect 
to  the  selection,  tenure  of  office,  and  compensation  of  any  individual 
employed  in  accordance  with  such  methods)  as  are  found  by  the 
Board  to  be  necessary  for  the  proper  and  efficient  operation  of  the 
plan;  and  (6)  provide  that  the  State  agency  will  make  such  reports,  in 
such  form  and  containing  such  information,  as  the  Board  may  from 
time  to  time  require,  and  comply  with  such  provisions  as  the  Board 
may  from  time  to  time  find  necessary  to  assure  the  correctness  and 
verification  of  such  reports;  (7)  provide  that  the  State  agency  shall, 
in  determining  need,  take  into  consideration  any  other  income  and 
resources  of  any  child  claiming  aid  to  dependent  children;  and 
(8)  provide  safeguards  which  restrict  the  use  or  disclosure  of  infor- 
mation concerning  applicants  and  recipients  to  purposes  directly 
connected  with  the  administration  of  aid  to  dependent  children.1 

(b)  The  Board  shall  approve  any  plan  which  fulfills  the  condi- 
tions specified  in  subsection  (a),  except  that  it  shall  not  approve  any 
plan  which  imposes  as  a  condition  of  eligibility  for  aid  to  dependent 
children,  a  residence  requirement  which  denies  aid  with  respect  to  any 
child  residing  in  the  State  (1)  who  has  resided  in  the  State  for  one 
year  immediately  preceding  the  application  for  such  aid,  or  (2)  who 
was  born  within  the  State  within  one  year  immediately  preceding  the 
application,  if  its  mother  has  resided  in  the  State  for  one  year 
immediately  preceding  the  birth. 

[Note. — The  following  amended  section  becomes  effective  January  1,  1940. 
For  the  law  in  effect  prior  to  that  date,  see  page  88.] 


1  Sec.  402   (a)   as  amended  by  sec.  401  of  Soc.  Sec.  Act  Amndts.  of  1939,  appd.  Aug.  10, 
1939.    Clauses  (7)  and  (8)  become  effective  July  1,  1941. 
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PAYMENT  TO  STATES 

Sec.  403.  (a)  From  the  sums  appropriated  therefor,  the  Secretary 
of  the  Treasury  shall  pay  to  each  State  which  has  an  approved  plan 
for  aid  to  dependent  children,  for  each  quarter,  beginning  with  the 
quarter  commencing-  July  1,  1935,  an  amount,  which  shall  be  used  ex- 
clusively for  carrying  out  the  State  plan,  equal  to  one-half  of  the 
total  of  the.  sums  expended  during  such  quarter  under  such  plan, 
not  counting  so  much  of  such  expenditure  with  respect  to  any  de- 
pendent child  for  any  month  as  exceeds  $18,  or  if  there  is  more  than 
one  dependent  child  in  the  same  home,  as  exceeds  $18  for  any  month 
with  respect  to  one  such  dependent  child  and  $12  for  such  month 
with  respect  to  each  of  the  other  dependent  children. 

(b)  The  method  of  computing  and  paying  such  amounts  shall 
be  as  follows: 

(1)  The  Board  shall,  prior  to  the  beginning  of  each  quarter, 
estimate  the  amount  to  be  paid  to  the  State  for  such  quar- 
ter under  the  provisions  of  subsection  (a),  such  estimate  to  be 
based  on  ( A )  a  report  filed  by  the  State  containing  its  estimate 
of  the  total  sum  to  be  expended  in  such  quarter  in  accordance 
with  the  provisions  of  such  subsection  and  stating  the  amount 
appropriated  or  made  available  by  the  State  and  its  political  sub- 
divisions for  such  expenditures  in  such  quarter,  and  if  such 
amount  is  less  than  one-half  of  the  total  sum  of  such  estimated 
expenditures,  the  source  or  sources  from  which  the  difference  is 
expected  to  be  derived,  (B)  records  showing  the  number  of 
dependent  children  in  the  State,  and  (C)  such  other  investiga- 
tion as  the  Board  may  find  necessary. 

(2)  The  Board  shall  then  certify  to  the  Secretary  of  the 
Treasury  the  amount  so  estimated  by  the  Board,  (^4)  reduced 
or  increased,  as  the  case  may  be,  by  any  sum  by  which  it  finds 
that  its  estimate  for  any  prior  quarter  was  greater  or  less  than 
the  amount  which  should  have  been  paid  to  the  State  for  such 
quarter,  and  (B)  reduced  by  a  sum  equivalent  to  the  fro  rata 
share  to  which  the  United  States  is  equitably  entitled,  as  deter- 
mined by  the  Board,  of  the  net  amount  recovered  (hiring  any 
prior  quarter  by  the  State  or  any  political  subdivision  thereof 
with  respect  to  aid  to  dependent  children  furnished  under  the 
State  plan;  except  that  such  increases  or  reductions  shall  not 
be  made  to  the  extent  that  such  sums  have  been  applied  to  make 
the  amount  certified  for  any  prior  quarter  greater  or  less  than 
the  amount  estimated  by  the  Board  for  such  prior  quarter. 

(3)  The  Secretary  of  the  Treasury  shall  thereupon,  through 
the  Division  of  Disbursement  of  the  Treasury  Department  and 
prior  to  audit  or  settlement  by  the  General  Accounting  Office,  pay 
to  the  State,  at  the  time  or  times  fixed  by  the  Board,  the  amount 
so  certified.1 

OPERATION   OF    STATE   PLANS 

Sec.  404.  In  the  case  of  any  State  plan  for  aid  to  dependent  chil- 
dren which  has  been  approved  by  the  Board,  if  the  Board,  after 

1  Sec.  40"  as  amended  by  sec.  402  of  Soc.  Sec.  Act  Amndts.  of  19:'.!),  appd.  Aug.  10,  1939. 
This  section  as  so  amended  becomes  effective  Jan.  1,  1940.  For  provisions  of  this  section 
in  effect  prior  to  thai  date,  see  page  88. 


SOCIAL   SECURITY    ACT,   AS   AMENDED  29 

reasonable  notice  and  opportunity  for  hearing  to  the  State  agency 
administering  or  supervising  the  administration  of  such  plan,  finds — 

(1)  that  the  plan  has  been  so  changed  as  to  impose  any  resi- 
dence requirement  prohibited  by  section  402  (b),  or  that  in  the 
administration  of  the  plan  any  such  prohibited  requirement  is 
imposed,  with  the  knowledge  of  such  State  agency,  in  a  sub- 
stantial number  of  cases ;  or 

(2)  that  in  the  administration  of  the  plan  there  is  a  failure  to 
comply  substantially  with  any  provision  required  by  section 
402  (a)  to  be  included  in  the  plan; 

the  Board  shall  notify  such  State  agency  that  further  payments 
will  not  be  made  to  the  State  until  the  Board  is  satisfied  that  such 
prohibited  requirement  is  no  longer  so  imposed,  and  that  there  is  no 
longer  any  such  failure  to  comply.  Until  it  is  so  satisfied  it  shall 
make  no  further  certification  to  the  Secretary  of  the  Treasury  with 
respect  to  such  State. 

ADMINISTRATION 

Seo.  405.  There  is  hereby  authorized  to  be  appropriated  for  the 
fiscal  year  ending  June  30,  1936,  the  sum  of  $2o()  000  for  all  necessary 
expenses  of  the  Board  in  administering  the  provisions  of  this  title. 

DEFINITIONS 

Sec.  40G.  When  used  in  this  title— 

(a)  The  term  "dependent  child"  means  a  needy  child  under  the  age 
of  sixteen,  or  under  the  age  of  eighteen  if  foimd  by  the  /State  agency 
to  be  regularly  attending  school.,  who  -has.  been  deprived  of  parental 
support  or  care  by  reason  of  the  death,  continued  absence  from  the 
home,  or  physical  or  mental  incapacity  of  a  parent,  and  who  is  living 
with  his  father,  mother,  grandfather,  grandmother,  brother,  sister, 
stepfather,  stepmother,  stepbrother,  stepsister,  uncle,  or  aunt,  in  a 
place  of  residence  maintained  by  one  or  more  of  such  relatives  as  his 
or  their  own  home ; l 

(b)  The  term  "aid  to  dependent  children"  means  money  payments 
with  respect  to  a  dependent  child  or  dependent  children. 
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Part  1 — Maternal  and  Child  Health  Services 

APPROPRIATION 

Section  501.  For  the  purpose  of  enabling  each  State  to  extend 
and  improve,  as  far  as  practicable  under  the  conditions  in  such  State, 
services  for  promoting  the  health  of  mothers  and  children^  especially 
in  rural  areas  and  in  areas  suffering  from  severe  economic  distress, 
there  is  hereby  authorized  to  be  appropriated  for  each  fiscal  year, 
beginning  with  the  fiscal  year  ending  June  30,  1936,  the  sum  of 
$~>^-0/)00.  The  sums  made  available  under  this  section  shall  be  used 
for  making  payments  to  States  which  have  submitted,  and  had  ap- 
proved by  the  Chief  of  the  Children's  Bureau,  State  plans  for  such 
services.1 

ALLOTMENTS    TO    STATES 

Sec.  5C2.  (a)  Out  of  the  sums  appropriated  pursuant  to  section 
501  for  each  fiscal  year  the  Secretary  of  Labor  shall  allot  bo  each  State 
$20,000,  and  such  'part  of  $2,800,000  as  he  finds  that  the  number  of 
live  births  in  such  State  bore  to  the  total  number  of  live  births  in 


1  Sec.  501  as  amended  by  sec.  501  of  Soc.  Sec.  Act  Aniudts.  of  19o9,  apjpd.  Aug.  10,  11)39. 
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the  United  States,  in  the  latest  calendar  year  for  which  the  Bureau 
of  the  Census  has  available  statistics. 

(b)  Out  of  the  sums  appropriated  pursuant  to  section  501  for  each 
fiscal  year  the  Secretary  of  Labor  shall  allot  to  the  States  $1,980,000 
(in  addition  to  the  allotments  made  under  subsection  (a)),  accord- 
ing to  the  financial  need  of  each  State  for  assistance  in  carrying  out 
its  State  plan,  as  determined  by  him  after  taking  into  consideration 
the  number  of  live  births  in  such  State. 

(c)  The  amount  of  any  allotment  to  a  State  under  subsection  (a) 
for  any  fiscal  year  remaining  unpaid  to  such  State  at  the  end  of  such 
fiscal  year  shall  be  available  for  payment  to  such  State  under  sec- 
tion 504  until  the  end  of  the  second  succeeding  fiscal  year.  No  pay- 
ment to  a  State  under  section  504  shall  be  made  out  of  its  allotment 
for  any  fiscal  year  until  its  allotment  for  the  preceding  fiscal  year 
has  been  exhausted  or  has  ceased  to  be  available.1 

APPROVAL   OF   STATE   PLANS 

Sec.  503.  (a)  A  State  plan  for  maternal  and  child-health  services 
must  (1)  provide  for  financial  participation  by  the  State;  (2)  pro- 
vide for  the  administration  of  the  plan  by  the  State  health  agency  or 
the  supervision  of  the  administration  of  the  plan  by  the  State  health 
agency;  (3)  provide  such  methods  of  administration  {including 
after  January  7,  1940,  methods  relating  to  the  establishment  and 
maintenance  of  personnel  standards  on  a  merit  basis,  except  that  the 
Board  -  shall  exercise  no  authority  with  respect  to  the  selection, 
tenure  of  office,  and  compensation  of  any  individual  employed  in 
accordance  with  such  methods)  as  are  necessary  for  the  proper  and 
efficient  operation  of  the  plan;  (4)  provide  that  the  State  health 
agency  will  make  such  reports,  in  such  form  and  containing  such 
information,  as  the  Secretary  of  Labor  may  from  time  to  time 
require,  and  comply  with  such  provisions  as  he  may  from  time  to 
time  find  necessary  to  assure  the  correctness  and  verification  of  such 
reports;  (5)  provide  for  the  extension  and  improvement  of  local 
maternal  and  child-health  services  administered  by  local  child-health 
units;  (6)  provide  for  cooperation  with  medical,  nursing,  and  wel- 
fare groups  and  organizations;  and  (7)  provide  for  the  development 
of  demonstration  services  in  needy  areas  and  among  groups  in  special 
need.3 

(b)  The  Chief  of  the  Children's  Bureau  shall  approve  any  plan 
which  fulfills  the  conditions  specified  in  subsection  (a)  and  shall 
thereupon  notify  the  Secretary  of  Labor  and  the  State  health  agency 
of  his  approval. 

PAYMENT  TO  STATES 

Sec.  504.  (a)  From  the  sums  appropriated  therefor  and  the  allot- 
ments available  under  section  502  (a),  the  Secretary  of  the  Treasury 
shall  pay  to  each  State  which  has  an  approved  plan  for  maternal  and 

child-health  services,  for  each  quarter,  beginning  with  the  quarter 



'     i  Sec.  502  as  amended  by  sec.  502  of  Soc.  Sec.  Act  Amndts.  of  1939,  appd.lAug.  10,  1939. 

2  This  reference  to  "the  Board"  appears  to  have  been  made  inadvertently,  as  uniform 
amendments  to  several  titles  of  the  Act  were  being  considered  by  the  Conference  Com- 
mittee of  the  two  Houses  of  Congress.  In  title  V,  sees.  503  (a)  and  513  (a),  it  should 
be  construed  as  if  it  read  '"the  Chief  of  the  Children's  Bureau." 

8  Sec.  GU3  (a)  as  amended  by  sec.  003  of  Soc.  Sec.  Act  Amndts.  of  1939,  appd.  Aug. 
10,  1930. 
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commencing  July  1,  1935,  an  amount,  which  shall  be  used  exclusively 
for  carrying  out  the  State  plan,  equal  to  one-half  of  the  total  sum 
expended  during  such  quarter  for  carrying  out  such  plan. 

(b)  The  method  of  computing  and  paying  such  amounts  shall  be 
as  follows : 

(1)  The  Secretary  of  Labor  shall,  prior  to  the  beginning  of 
each  quarter,  estimate  the  amount  to  be  paid  to  the  State  for  such 
quarter  under  the  provisions  of  subsection  (a),  such  estimate  to 
be  based  on  (A)  a  report  filed  by  the  State  containing  its  esti- 
mate of  the  total  sum  to  be  expended  in  such  quarter  in  accord- 
ance with  the  provisions  of  such  subsection  and  stating  the 
amount  appropriated  or  made  available  by  the  State  and  its 
political  subdivisions  for  such  expenditures  in  such  quarter,  and 
if  such  amount  is  less  than  one-half  of  the  total  sum  of  such 
estimated  expenditures,  the  source  or  sources  from  which  the 
difference  is  expected  to  be  derived,  and  (B)  such  investigation 
as  he  may  find  necessary. 

(2)  The  Secretary  of  Labor  shall  then  certify  the  amount  so 
estimated  by  him  to  the  Sscretary  of  the  Treasury,  reduced  or 
increased,  as  the  case  may  be,  by  any  sum  by  which  the  Secretary 
of  Labor  finds  that  his  estimate  for  any  prior  quarter  was  greater 
or  less  than  the  amount  which  should  have  been  paid  to  the  State 
for  such  quarter,  except  to  the  extent  that  such  sum  has  been 
applied  to  make  the  amount  certified  for  any  prior  quarter 
greater  or  less  than  the  amount  estimated  by  the  Secretary  of 
Labor  for  such  prior  quarter. 

(3)  The  Secretary  of  the  Treasury  shall  thereupon,  through 
the  Division  of  Disbursement  of  the  Treasury  Department  and 
prior  to  audit  or  settlement  by  the  General  Accounting  Office,  pay 
to  the  State,  at  the  time  or  times  fixed  by  the  Secretary  of  Labor, 
the  amount  so  certified. 

(c)  The  Secretary  of  Labor  shall  from  time  to  time  certify  to  the 
Secretary  of  the  Treasury  the  amounts  to  be  paid  to  the  States  from 
the  allotments  available  under  section  502  (b),  and  the  Secretary  of 
the  Treasury  shall,  through  the  Division  of  Disbursement  of'  the 
Treasury  Department  and  prior  to  audit  or  settlement  by  the  General 
Accounting  Office,  make  payments  of  such  amounts  from  such  allot- 
ments at  the  time  or  times  specified  by  the  Secretary  of  Labor. 

OPERATION   OF  STATE  PLANS 

Sec.  505.  In  the  case  of  any  State  plan  for  maternal  and  child- 
health  services  which  has  been  approved  by  the  Chief  of  the  Chil- 
dren's Bureau,  if  the  Secretary  of  Labor,  after  reasonable  notice  and 
opportunity  for  hearing  to  the  State  agency  administering  or  super- 
vising the  administration  of  such  plan,  finds  that  in  the  administra- 
tion of  the  plan  there  is  a  failure  to  comply  substantially  with  any 
provision  required  by  section  503  to  be  included  in  the  plan,  he  shall 
notify  such  State  agency  that  further  payments  will  not  be  made  to 
the  State  until  he  is  satisfied  that  there  is  no  longer  any  such  failure 
to  comply.  Until  he  is  so  satisfied  he  shall  make  no  further  certi- 
fication to  the  Secretary  of  the  Treasury  with  respect  to  such  State. 
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Part  2 — Services  for  Crippled  Children 

APPROPRIATION 

Sec.  511.  For  the  purpose  of  enabling  each  State  to  extend  and 
improve  (especially  in  rural  areas  and  in  areas  suffering  from  severe 
economic  distress),  as  far  as  practicable  under  the  conditions  in  such 
State,  services  for  locating  crippled  children,  and  for  providing  medi- 
cal, surgical,  corrective,  and  otlier  services  and  care,  and  facilities  for 
diagnosis,  hospitalization,  and  aftercare,  for  children  who  are  crip- 
plea  or  who  are  suffering  from  conditions  which  lead  to  crippling, 
there  is  hereby  authorized  to  be  appropriated  for  each  fiscal  year, 
beginning  with  the  fiscal  year  enuing  June  30,  1936,  the  sum  of 
$3p'70poi).  The  sums  made  available  under  this  section  shall  be 
used  for  making  payments  to  States  which  have  submitted,  and  had 
approved  by  the  Chief  of  the  Children's  Bureau,  State  plans  for  such 
services/ 

ALLOTMENTS  TO  STATES 

Sec.  512.  (a)  Out  of  the  sums  appropriated  pursuant  to  section 
511  for  each  fiscal  year  the  Secretary  of  Labor  shall  allot  to  each  State 
$20,000,  and  $1,8-Wp00  to  the  States  according  to  the  need  of  each 
State  as  determined  by  him  after  taking  into  consideration  the  num- 
ber of  crippled  children  in  such  State  m  need  of  the  services  referred 
to  in  section  511  and  the  cost  of  furnishing  such  services  to  tiiem. 

(b)  Out  of  the  sums  appropriated  pursuant  to  section  oil  for  each 
fiscal  year  the  /Secretary  of  Labor  shall  allot  to  the  States  $1,000,000 
(in  addition  to  the  allocments  made  wider  subsection  (a)),  according 
to  the  financial  need  of  each  State  for  assistance  in  carrying  out  its 
State  plan,  as  determined  by  him  after  taking  into  consideration  the 
number  of  crippled  children  in  such  State  in  need  of  the  services 
referred  to  in  section  511  and  the  cost  of  furnishing  su#h  services  to 
them. 

(c)  The  amount  of  any  allotment  to  a  State  under  subsection  (a) 
for  any  fiscal  year  remaining  unpaid  to  such  State  at  the  end  of  sucft 
fiscal  year  shall  be  available  for  payment  to  such  State  under  section 
514  until  the  end  of  the  second  succeeding  fiscal  year.  No  payment 
to  a  State  under  section  514  shall  be  made  out  of  its  allotment  lor  any 
fiscal  year  until  its  allotment  for  the  preceding  fiscal  year  lias  been 
exhausted  or  has  ceased  to  be  available.2 

APPROVAL  OF   STATE   PLANS 

Sec.  513.  (a)  A  State  plan  for  services  for  crippled  children  must 
(1)  provide  for  financial  participation  by  the  State;  (2)  provide  for 
the  administration  of  the  plan  by  a  State  agency  or  the  supervision 
of  the  administration  of  the  plan  by  a  State  agency;  (3)  provide  such 
methods  of  administration  (including  after  January  1,  IOJ4O,  methods 
relating  to  the  establishment  and  maintenance  of  personnel  standards 


1  Sec.  511  as  amonclod  by  sec.  504  of  Soc.  Sec.  Act  Amndts.  of  1030,  appd.  Aug.  10,  1939. 

2  Sec.  512  as  amended  by  Bee.  505  of  Soc.  Sec.  Act  Amndts.  of  10;-!9,  appd.  Xug.  10,  1939. 
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on  a  merit  basis,  except  that  the  Board  1  shall  exercise  no  authority 
with  respect  to  the  selection,  tenure  of  office,  and  compensation  of 
any  individual  employed  in  accordance  with  such  methods)  as  are 
necessary  for  the  proper  ami  efficient  operation  of  the  plan;  (4) 
provide  that  the  State  agency  will  make  such  reports,  in  such  form 
and  containing  such  information,  as  the  Secretary  of  Labor  may 
from  time  to  time  require,  and  comply  with  such  provisions  as  he 
may  from  time  to  time  find  necessary  to  assure  the  correctness  and 
verification  of  such  reports;  (5)  provide  for  carrying  out  the  pur- 
poses specified  in  section  511;  and  (6)  provide  for  cooperation  with 
medical,  health,  nursing,  and  welfare  groups  and  organizations  and 
with  any  agency  in  such  State  charged  with  administering  State 
laws  providing  for  vocational  rehabilitation  of  physically  handi- 
capped children.2 

(b)  The  Chief  of  the  Children's  Bureau  shall  approve  any  plan 
which  fulfills  the  conditions  specified  in  subsection  (a)  and  shall 
thereupon  notify  the  Secretary  of  Labor  and  the  State  agency  of  his 
approval. 

PAYMENT  JO   STATES 

Sec.  514.  (a)  From  the  sums  appropriated  therefor  and  the  allot- 
ments available  under  section  512  (a),  the  Secretary  of  the  Treasury 
shall  pay  to  each  State  which  has  an  approved  plan  for  services  for 
crippled  children,  for  each  quarter,  beginning  with  the  quarter  com- 
mencing July  1,  1935,  an  amount,  which  shall  be  used  exclusively  for 
carrying  out  the  State  plan,  equal  to  one-half  of  the  total  sum 
expended  during  such  quarter  for  carrying  out  such  plan. 

(b)  The  method  of  computing  and  paying  such  amounts  shall  be 
as  follows : 

(1)  The  Secretary  of  Labor  shall,  prior  to  the  beginning  of 
each  quarter,  estimate  the  amount  to  be  paid  to  the  State  for 
such  quarter  under  the  provisions  of  subsection  (a),  such  esti- 
mate to  be  based  on  (A)  a  report  filed  by  the  State  containing 
its  estimate  of  the  total  sum:  to  be  expended  in  such  quarter  in 
accordance  with  the  provisions  of  such  subsection  and  stating 
the  amount  appropriated  or  made  available  by  the  State  and  its 
political  subdivisions  for  such  expenditures  in  such  quarter,  and 
if  such  amount  is  less  than  one-half  of  the  total  sum  of  such 
estimated  expenditures,  the  source  or  sources  from  which  the 
difference  is  expected  to  be  derived,  and  (B)  such  investigation 
as  he  may  find  necessary. 

(2)  The  Secretary  of  Labor  shall  then  certify  the  amount 
so  estimated  by  him  to  the  Secretary  of  the  Treasury,  reduced 
or  increased,  as  the  case  may  be,  by  any  sum  by  which  the 
Secretary  of  Labor  finds  that  his  estimate  for  any  prior  quarter 
was  greater  or  less  than  the  amount  which  should  have  been 
paid  to  the  State  for  such  quarter,  except  to  the  extent  that  such 
sum  has  been  applied  to  make  the  amount  certified  for  any  prior 


1  This  reference  to  "the  Board"  appears  to  have  been  made  inadvertently,  as  uniform 
amendments  to'  several  titles  of  the  Act  were  being  considered  by  the  Conference  Com- 
mittee of  t^e  two  Houses  of  Congress.  In  title  V,  sees.  ;">03  (a)  and  513  (a),  it  should 
be  construed  as  if  it  read  "the  Chief  of  the  Children's  Bureau." 

2  Sec.  513  (a)  as  amended  by  sec.  506  of  Soc.  Sec.  Act  Amndts.  of  1939,  appd.  Aug.  10, 
1939. 
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quarter  greater  or  less  than  the  amount  estimated  by  the  Secre- 
tary of  Labor  for  such  prior  quarter. 

(3)  The  Secretary  of  the  Treasury  shall  thereupon,  through 
the  Division  of  Disbursement  of  the  Treasury  Department  and 
prior  to  audit  or  settlement  by  the  General  Accounting  Office, 
pay  to  the  State,  at  the  time  or  times  fixed  by  the  Secretary  01 
Labor,  the  amount  so  certified. 

(c)  The  /Secretary  of  Labor  shall  from  time  to  time  certify  to  the 
Secretary  of  the  Treasury  the  amounts  to  be  paid  to  the  States  from 
the  allotment  available  under  section  51'2  (b),  and  the  Secretary  of 
the  Treasury  shall,  through  the  Division  of  Disbursement  of  the 
Treasury  Department,  and  prior  to  audit  or  settlement  by  the  Gen- 
eral Accounting  Office,  make  payments  of  such  amounts  from  such 
allotments  at  the  time  or  times  specified  by  the  Secretary  of  Labor.1 

OPERATION   OF   STATE  PLANS 

Sec.  515.  In  the  case  of  any  State  plan  for  services  for  crippled 
children  which  has  been  approved  by  the  Chief  of  the  Children's 
Bureau,  if  the  Secretary  of  Labor,  after  reasonable  notice  and  oppor- 
tunity for  hearing  to  the  State  agency  administering  or  supervising 
the  administration  of  such  plan,  finds  that  in  the  administration  of 
the  plan  there  is  a  failure  to  comply  substantially  with  any  provision 
required  by  section  513  to  be  included  in  the  plan,  he  shall  notify 
such  State  agency  that  further  payments  will  not  be  made  to  the 
State  until  he  is  satisfied  that  there  is  no  longer  any  such  failure  to 
comply.  Until  he  is  so  satisfied  he  shall  make  no  further  certifica- 
tion to  the  Secretary  of  the  Treasury  with  respect  to  such  State. 

Part  3— Child-Welfare  Services 

Sec.  521.  (a)  For  the  purpose  of  enabling  the  United  States, 
through  the  Children's  Bureau,  to  cooperate  with  State  public- 
welfare  agencies  in  establishing,  extending,  and  strengthening,  espe- 
cially in  predominantly  rural  areas,  public-welfare  services  (herein- 
after in  this  section  referred  to  as  "child-welfare  services")  for  the 
protection  and  care  of  homeless,  dependent,  and  neglected  children, 
and  children  in  danger  of  becoming  delinquent,  there  is  hereby 
authorized  to  be  appropriated  for  each  fiscal  year,  beginning  with  the 
fiscal  year  ending  June  30,  193G,  the  sum  of  $lpl0,000.  Such  amount 
shall  be  allotted  by  the  Secretary  of  Labor  for  use  by  cooperating 
State  public-welfare  agencies  on  the  basis  of  plans  developed  jointly 
by  the  State  agency  and  the  Children's  Bureau,  to  each  State,  $10,000, 
and  the  remainder  to  each  State  on  the  basis  of  such  plans,  not  to 
exceed  such  part  of  the  remainder  as  the  rural  population  of  such 
State  bears  to  the  total  rural  population  of  the  United  States.  The 
amount  so  allotted  shall  be  expended  for  payment  of  part  of  the  cost 
of  district,  county  or  other  local  child-welfare  services  in  areas  pre- 
dominantly rural,  and  for  developing  State  services  for  the  encour- 
agement and  assistance  of  adequate  methods  of  community  child- 
welfare  organization   in  areas  predominantly  rural  and  other  areas 

lSec.  314  as  amended  by  sec,  507  of  Soc.  Sec.  Act  Amndts.  of  1939,  appd.  Aug.  10,  1939. 
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of  special  need.  The  amount  of  any  allotment  to  a  State  under  this 
section  for  any  fiscal  year  remaining  unpaid  to  such  State  at  the  end 
of  such  fiscal  year  shall  be  available  for  payment  to  such  State  under 
this  section  until  the  end  of  the  second  succeeding  fiscal  year.  No 
payment  to  a  State  under  this  section  shall  be  made  out  of  its  allot- 
ment for  any  fiscal  year  until  its  allotment  for  the  preceding  fiscal 
year  has  been  exhausted  or  has~ ceased  to  be  available.1 

(b)  From  the  sums  appropriated  therefor  and  the  allotments 
available  under  subsection  (a)  the  Secretary  of  Labor  shall  from 
time  to  time  certify  to  the  Secretary  of  the  Treasury  the  amounts  to 
be  paid  to  the  States,  and  the  Secretary  of  the  Treasury  shall, 
through  the  Division  of  Disbursement  of  the  Treasury  Department, 
and  prior  to  audit  or  settlement  by  the  General  Accounting  Office, 
make  payments  of  such  amounts  from  such  allotments  at  the  time 
or  times  specified  by  the  Secretary  of  Labor. 

Part  4 — Vocational  Rehabilitation 

Sec.  531.  (a)  In  order  to  enable  the  United  States  to  cooperate 
with  the  States  and  Hawaii  in  extending  and  strengthening  their 
programs  of  vocational  rehabilitation  of  the  physically  disabled,  and 
to  continue  to  carry  out  the  provisions  and  purposes  of  the  Act 
entitled  "An  Act  to  provide  for  the  promotion  of  vocational  rehabili- 
tation of  persons  disabled  in  industry  or  otherwise  and  their  return 
to  civil  employment,"  approved  June  2,  1920,  as  amended  (U.  S.  C, 
title  29,  ch.  4;'U.  S.  C,  Supp.  VII,  title  29,  sees.  31,  32,  31,  35,  37,  39, 
and  40),  there  is  hereby  authorized  to  be  appropriated  for  the  fiscal 
years  ending  June  30,  1936,  and  June  30,  1937,  the  sum  of  $841,000 
for  each  such  fiscal  year  in  addition  to  the  amount  of  the  existing 
authorization,  and  for  each  fiscal  year  thereafter  the  sum  of 
$3^500,000.  Of  the  sums  appropriated  pursuant  to  such  authoriza- 
tion for  each  fiscal  year,  $1-5,000  shall  be  apportioned  to  the  Terri- 
tory of  Hawaii  and  the  remainder  shall  be  apportioned  among  the 
several  States  in  the  manner  provided  in  such  Act  of  June  2,  1920, 
as  amended ;  Provided,  7' hat  the  amount  of  siwh  sums  apportioned  to 
any  State  for  any  fiscal  year  shall  be  not  less  than  $20,000. 

(b)  For  the  administration  of  such  Act  of  June  2,  1920,  as 
amended,  by  the  Federal  agency  authorized  to  administer  it,  there 
is  hereby  authorized  to  be  appropriated  for  the  fiscal  years  ending 
June  30,  1936,  and  June  30,  1937,  the  sum  of  $22,000  for  each  such 
fiscal  year  in  addition  to  the  amount  of  the  existing  authorization, 
and  for  each  fiscal  year  thereafter  the  sum  of  $150,000? 

Part  5 — Administration 

Sec.  541.  (a)  There  is  hereby  authorized  to  be  appropriated  for 
the  fiscal  year  ending  June  30, 1936,  the  sum  of  $125,000,  for  all 
necessary  expenses  of  the  Children's  Bureau  in  administering  the 
provisions  of  this  title,  except  section  531. 

(b)  The  Children's  Bureau  shall  make  such  studies  and  investi- 
gations as  will  promote  the  efficient  administration  of  this  title, 
except  section  531. 

1  Sec.  521  (a)  as  amended  by  sec.  507  of  Soc.  Sec.  Act  Amndts.  of  1939,  appd.  Aug. 
10,  1939. 

2  See.  531  as  amended  by  sec.  508  of  Soc.  Sec.  Act  Amndts.  of  1939,  nppd.  Aug.  10,  1939. 
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(c)  The  Secretary  of  Labor  shall  include  in  his  annual  report 
to  Congress  a  full  account  of  the  administration  of  this  title,  except 
section  531. 
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APPROPRIATION 

Section  601.  For  the  purpose  of  assisting  States,  counties,  health 
districts,  and  other  political  subdivisions  of  the  States  in  establishing 
and  maintaining  adequate  public-health  services,  including  the  train- 
ing of  personnel  for  State  and  local  health  work,  there  is  hereby 
authorized  to  be  appropriated  for  each  fiscal  year,  beginning  with 
the  fiscal  year  ending  June  30,  1910,  the  sum 'of  $11,000,000  to  be 
used  as  hereinafter  provided.1 

STATE    AND    LOCAL    PUBLIC    HEALTH    SERVICES 

Sec.  602.  (a)  The  Surgeon  General  of  the  Public  Health  Service,2 
with  the  approval  of  the  Secretary  of  the  Treasury,  shall,  at  the 
beginning  of  each  fiscal  year,  allot,  to  the  States  the  total  of  (1)  the 
amount  appropriated  for  such  year  pursuant  to  section  G01;  and 
(2)  the  amounts  of  the  allotments  under  this  section  for  the  preced- 
ing fiscal  year  remaining  unpaid  to  the  States  at  the  end  of  such 
fiscal  year.  The  amounts  of  such  allotments  shall  be  determined  on 
the  basis  of  (1)  the  population;  (2)  the  special  health  problems; 
and  (3)  the  financial  needs;  of  the  respective  States.  Upon  making 
such  allotments  the  Surgeon  General  of  the  Public  Health  Service 
shall  certify  the  amounts  thereof  to  the  Secretary  of  the  Treasury. 

(b)  The  amount  of  an  allotment  to  any  State  under  subsection  (a) 
for  any  fiscal  year,  remaining  unpaid  at  the  end  of  such  fiscal  year, 
shall  be  available  for  allotment  to  States  under  subsection  (a)  for 
the  succeeding  fiscal  year,  in  addition  to  the  amount  appropriated  for 
such  year. 

(c)  Prior  to  the  beginning  of  each  quarter  of  the  fiscal  year,  the 
Surgeon  General  of  the  Public  Health  Service  shall,  with  the 
approval  of  the  Secretary  of  the  Treasury,2  determined  in  accordance 
with  rules  and  regulations  previously  prescribed  by  such  Surgeon 


1  Sec.  601  as  amended  by  sec.  509  of  Soc.  Sec.  Act  AnTndts.  of  1039,  appd.  Aug.  10,  1939. 

2  Under  the  President's  Reorganization  Plan  No.  1.  Part  2,  made  effective  July  1.  1939. 
by  Tub.  Res.  No  20.  76th  Cong.,  appd.  June  7.  19::9.  the  Public  Health  Service  became 
a  part  of  the  Federal  Security  Agency,  and  all  the  functions  of  the  Secretary  of  the 
Treasury  relating  to  the  administration  of  the  Public  Health  Service,  except  those  relat- 
ing to  acceptance  and  investment  of  gifts,  are  conferred  on  the  Federal  Security 
Administrator. 
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General  after  consultation  with  a  conference  of  the  State  and  Ter- 
ritorial health  authorities,  the  amount  to  be  paid  to  each  State  for 
such  quarter  from  the  allotment  to  such  State,  and  shall  certify  the 
amount  so  determined  to  the  Secretary  of  the  Treasury.  Upon 
receipt  of  such  certification,  the  Secretary  of  the  Treasury  shall, 
through  the  Division  of  Disbursement  of  the  Treasury  Department 
and  prior  to  audit  or  settlement  by  the  General  Accounting  Office, 
pay  in  accordance  with  such  certification. 

(d)  The  moneys  so  paid  to  any  State  shall  be  expended  solely  in 
carrying  out  the  purposes  specified  in  section  601,  and  in  accordance 
with  plans  presented  by  the  health  authority  of  such  State  and 
approved  by  the  Surgeon  General  of  the  Public  Health  Service. 

INVESTIGATIONS 

Sec.  603.  (a)  There  is  hereby  authorized  to  be  appropriated  for 
each  fiscal  year,  beginning  with  the  fiscal  year  ending  June  30,  1936, 
the  sum  of  $2?000,000  for  expenditure  by  the  Public  Health  Service 
for  investigation  of  disease  and  problems  of  sanitation  (including 
the  printing  and  binding  of  the  findings  of  such  investigations),  and 
for  the  pay  and  allowances  and  traveling  expenses  of  personnel  of 
the  Public  Health  Service,  including  commissioned  officers,  engaged 
in  such  investigations  or  detailed  to  cooperate  with  the  health 
authorities  of  any  State  in  carrying  out  the  purposes  specified  in 
section  601 :  Provided,  That  no  personnel  of  the  Public  Health  Service 
shall  be  detailed  to  cooperate  with  the  health  authorities  of  any  State 
except  at  the  request  of  the  proper  authorities  of  such  State. 

(b)  The  personnel  of  the  Public  Health  Service  paid  from  any 
appropriation  not  made  pursuant  to  subsection  (a)  may  be  detailed 
to  assist  in  carrying  out  the  purposes  of  this  title.  The  appropria- 
tion from  which  they  are  paid  shall  be  reimbursed  from  the  appro- 
priation made  pursuant  to  subsection  (a)  to  the  extent  of  their 
salaries  and  allowances  for  services  performed  while  so  detailed. 

(c)  The  Secretary  of  the  Treasury  *  shall  include  in  his  annual 
report  to  Congress  a  full  account  of  the  administration  of  this  title. 


TITLE  VII— SOCIAL  SECURITY  BOARD 
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ESTABLISHMENT 

Section  701.  There  is  hereby  established  a  Social  Security  Board 
(in  this  Act  referred  to  as  the  "Board")  to  be  composed  of  three 
members  to  be  appointed  by  the  President,  by  and  with  the  advice 
and  consent  of  the  Senate.     During  his  term  of  membership  on  the 

1  See  footnote  2,  page  .'!7. 
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Board,  no  member  shall  engage  in  any  other  business,  vocation,  or 
employment.  Not  more  than  two  of  the  members  of  the  Board 
shall  be  members  of  the  same  political  party.  Each  member  shall 
receive  a  salary  at  the  rate  of  $10,000  a  year  and  shall  hold  office  for 
a  term  of  six  years,  except  that  (1)  any  member  appointed  to  fill 
a  vacancy  occurring  prior  to  the  expiration  of  the  term  for  which 
his  predecessor  was  appointed,  shall  be  appointed  for  the  remainder 
of  such  term;  and  (2)  the  terms  of  office  of  the  members  first  taking 
office  after  the  date  of  the  enactment  of  this  Act  shall  expire,  as 
designated  by  the  President  at  the  time  of  appointment,  one  at  the 
end  of  two  years,  one  at  the  end  of  four  years,  and  one  at  the  end 
of  six  years,  after  the  date  of  the  enactment  of  this  Act.  The  Presi- 
dent shall  designate  one  of  the  members  as  the  chairman  of  the  Board.1 

DUTIES  OF  SOCIAL  SECURITY  BOARD 

Sec  702.  The  Board  shall  perform  the  duties  imposed  upon  it 
by  this  Act  and  shall  also  have  the  duty  of  studying  and  making 
recommendations  as  to  the  most  effective  methods  of  providing  eco- 
nomic security  through  social  insurance,  and  as  to  legislation  and 
matters  of  administrative  policy  concerning  old-age  pensions,  unem- 
ployment compensation,  accident  compensation,  and  related  subjects. 

expenses  of  the  board 

Seo.  703.  The  Board  is  authorized  to  appoint  and  fix  the  compen- 
sation of  such  officers  and  employees,  and  to  make  such  expenditures, 
as  may  be  necessary  for  carrying  out  its  functions  under  this  Act. 
Appointments  of  attorneys  and  experts  may  be  made  without  regard 
to  the  ciyil-service  laws.2 

reports 

Seo.  704.  The  Board  shall  make  a  full  report  to  Congress,  at 
the  beginning  of  each  regular  session,  of  the  administration  of  the 
functions  with  which  it  is  charged. 


TITLE  VIII— TAXES  WITH  KESPECT  TO  EMPLOYMENT 

[Note. — The  provisions  of  this  title  are  now  contained  in  and  are  super- 
seded hy  subchapter  A  of  chapter  9  of  the  Internal  Revenue  Code.  See 
Page  47.] 


» TTn<ler  the  President's  Reorganization  Plan  No.  I,  Part  2,  made  effective  Julv  1,  1939, 
by  Pub.  Res.  No.  20.  76th  Cong.,  appd.  June  7,  1939,  the  Social  Security  Board  becam* 
a  part  of  the  Federal  Security  Agency.     Sec.  90S  of  Soc.  Sec.  Act  Amndts.  of  1939  provides  t 

"All   functions   of  the   Social   Security  Board  shall  be  administered   by   the  Social 
Security     Board    under    the    direction    and    supervision    of    the    Federal     Security 
Administrator." 
•Sec.   201    (b),   Part  2,   of  the   President's   Reorganization   Plan   No.   I,  referred   to  la 
footnote  1  above,  provides  as  follows  : 

"The  Federal  Security  Administrator  shall  appoint  an  Assistant  Federal  Security 
Administrator,  who  shall  receive  a  salary  at  the  rate  of  $9,000  per  annum,  and  h# 
may  also  appoint  such  other  personnel  and  make  such  expenditures  as  may  be 
necessary." 
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TITLE  IX— TAX  ON  EMPLOYERS  OF  EIGHT  OR  MORE 
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[Note. — The  provisions  of  this  title,  except  section  904,  are  now  contained 
in  and  are  superseded  by  subchapter  C  of  chapter  9  of  the  Internal  Revenue 
Code.    See  page  56.] 

UNEMPLOYMENT   TRUST   FUND 

Sec.  904.  (a)  There  is  hereby  established  in  the  Treasury  of  the 
United  States  a  trust  fund  to  be  known  as  the  "Unemployment  Trust 
Fund,"  hereinafter  in  this  title  called  the  "Fund."  The  Secretary 
of  the  Treasury  is  authorized  and  directed  to  receive  and  hold 
in  the  Fund  all  moneys  deposited  therein  by  a  State  agency  from 
a  State  unemployment  fund,  or  by  the  Railroad  Retirement  Board 
to  the  credit  of  the  railroad  unemployment  insurance  account.  Such 
deposit  may  be  made  directly  with  the  Secretary  of  the  Treasury  or 
with  any  Federal  reserve  bank  or  member  bank  of  the  Federal  Re- 
serve System  designated  by  him  for  such  purpose. 

(b)  It  shall  be  the  dutv  of  the  Secretary  of  the  Treasury  to 
invest  such  portion  of  the  Fund  as  is  not,  in  his  judgment,  required 
to  meet  current  withdrawals.  Such  investment  may  be  made  only 
in  interest  bearing  obligations  of  the  United  States  or  in  obliga- 
tions guaranteed  as  to  both  principal  and  interest  by  the  United 
States.  For  such  purpose  such  obligations  may  be  acquired  (1)  on 
original  issue  at  par,  or  (2)  by  purchase  of  outstanding  obligations 
at  the  market  price.  The  purposes  for  which  obligations  of  the 
United  States  may  be  issued  under  the  Second  Liberty  Bond  Act, 
as  amended,  are  hereby  extended  to  authorize  the  issuance  at  par 
of  special  obligations  exclusively  to  the  Fund.  Such  special  obliga- 
tions shall  bear  interest  at  a  rate  equal  to  the  average  rate  of  in- 
terest, computed  as  of  the  end  of  the  calendar  month  next  preceding 
the  date  of  such  issue,  borne  by  all  interest -bearing  obligations  of 
the  United  States  then  forming  part  of  the  public  debt ;  except  that 
where  such  average  rate  is  not  a  multiple  of  one-eighth  of  1  per 
centum,  the  rate  of  interest  of  such  special  obligations  shall  be  the 
multiple  of  one-eighth  of  1  per  centum  next  lower  than  such  average 
rate.  Obligations  other  than  such  special  obligations  may  be  ac- 
quired for  the  Fund  only  on  such  terms  as  to  provide  an  invest- 
ment yield  not  less  than  the  yield  which  would  be  required  in  the 
case  of  special  obligations  if  issued  to  the  Fund  upon  the  date  of 
such  acquisition. 

(c)  Any  obligations  acquired  by  the  Fund  (except  special  obliga- 
tions issued  exclusively  to  the  Fund)  may  be  sold  at  the  market 
price,  and  such  special  obligations  may  be  redeemed  at  par  plus 
accrued  interest. 
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(d)  The  interest  on,  and  the  proceeds  from  the  sale  or  redemption 
of,  any  obligations  held  in  the  Fund  shall  be  credited  to  and  form 
a  part  of  the  Fund. 

(e)  The  Fund  shall  be  invested  as  a  single  fund,  but  the  Secretary 
of  the  Treasury  shall  maintain  a  separate  book  account  for  each 
State  agency  and  the  railroad  unemployment  insurance  account  and 
shall  credit  quarterly  on  March  31,  June  30,  September  30,  and  De- 
cember 31,  of  each  year,  to  each  account,  on  the  basis  of  the  average 
daily  balance  of  such  account,  a  proportionate  part  of  the  earnings 
of  the  Fund  for  the  quarter  ending  on  such  date. 

(f)  The  Secretary  of  the  Treasury  is  authorized  and  directed  to 
pay  out  of  the  Fund  to  any  State  agency  such  amount  as  it  may  duly 
requisition,  not  exceeding  the  amount  standing  to  the  account  of  such 
State  agency  at  the  time  of  such  payment.  The  Secretai^y  of  the 
Treasury  is  authorized  and  directed  to  make  such  payments  out  of 
the  fund  as  the  Railroad  Retirement  Board  may  duly  certify,  not  ex- 
ceeding the  amount  standing  to  the  railroad  unemployment  insurance 
account  at  the  time  of  such  payment} 


TITLE  X— GRANTS  TO  STATES  FOR  AID  TO  THE  BLIND 

APPROPRIATION 

Section  1001.  For  the  purpose  of  enabling  each  State  to  furnsh 
financial  assistance,  as  far  as  practicable  under  the  conditions  in  such 
State,  to  needy  individuals  who  are  blind,  there  is  hereby  authorized 
to  be  appropriated  for  the  fiscal  year  ending  June  30,  1936,  the  sum 
of  $3,000,000,  and  there  is  hereby  authorized  to  be  appropriated  for 
each  fiscal  year  thereafter  a  sum  sufficient  to  carry  out  the  pur- 
poses of  this  title.  The  sums  made  available  under  this  section  shall 
be  used  for  making  payments  to  States  which  have  submitted,  and 
had  approved  by  the  Social  Security  Board,  State  plans  for  aid  to  the 
blind. 

STATE  plans  for  aid  to  the  blind 

Sec.  1002.  (a)  A  State  plan  for  aid  to  the  blind  must  (1)  provide 
that  it  shall  be  in  effect  in  all  political  subdivisions  of  the  State,  and, 
if  administered  by  them,  be  mandatory  upon  them;  (2)  provide  for 
financial  participation  by  the  State;  (3)  either  provide  for  the  estab- 
lishment or  designation  of  a  single  State  agency  to  administer  the 
plan,  or  provide  for  the  establishment  or  designation  of  a  single  State 
agency  to  supervise  the  administration  of  the  plan;  (4)  provide  for 
granting  to  any  individual,  whose  claim  for  aid  is  denied,  an  oppor- 
tunity for  a  fair  hearing  before  such  State  agency;  (5)  provide  such 
methods  of  administration  (including  after  January  1,  1940,  methods 
relating  to  the  establishment  and  maintenance  of  personnel  standards 
on  a  merit  basis,  except  that  the  Board  shall  exercise  no  authority 
with  respect  to  the  selection,  tenure  of  office,  and  compensation  of  any 
individual  employed  in  accordance  with  such  methods)  as  are  found 

1  Sec.  904  as  amended  by  sec.  10  of  the  Railroad  Unerap.  Ins.  Act,  appd.  June  25,  1938. 
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by  the  Board  to  be  necessary  for  the  proper  and  efficient  operation  of 
the  plan;  (6)  provide  that  the  State  agency  will  make  such  reports, 
in  such  form  and  containing  such  information,  as  the  Board  may 
from  time  to  time  require,  and  comply  with  such  provisions  as  the 
Board  may  from  time  to  time  find  necessary  to  assure  the  correctness 
and  verification  of  such  reports;  and  (7)  provide  that  no  aid  will  be 
furnished  any  individual  under  the  plan  with  respect  to  any  period 
with  respect  to  which  he  is  receiving  old-age  assistance  under  the 
State  plan  approved  under  section  2  of  this  Act;  (8)  provide  that 
the  State  agency  shall,  in  determining  need,  take  into  consideration 
any  other  income  and  resources  of  an  individual  claiming  aid  to  the 
Mind;  and  (9)  provide  safeguards  which  restrict  the  use  or  disclosure 
of  information  concerning  applicants  and  recipients  to  purposes 
directly  connected  with  the  administration  of  a'd  to  the  blind? 

(b)  The  Board  shall  approve  any  plan  which  fulfills  the  condi- 
tions specified  in  subsection  (a),  except  that  it  shall  not  approve  any 
plan  which  imposes,  as  a  condition  of  eligibility  for  aid  to  the  blind 
under  the  plan — 

(1)  Any  residence  requirement  which  excludes  any  resident 
of  the  State  who  has  resided  therein  five  years  during  the  nine 
years  immediately  preceding  the  application  for  aid  and  has 
resided  therein  continuously  for  one  year  immediately  preceding 
the  application;  or 

(2)  Any  citizenship  requirement  which  excludes  any  citizen 
of  the  United  States. 

[Note. — The  following  amended  section  becomes  effective  January  1,  1940. 
For  the  law  in  effect  prior  to  that  date,  see  page  89.] 

PAYMENT   TO  STATES 

Sec.  1003.  (a)  From  the  sums  appropriated  therefor,  the  Secre- 
tary of  the  Treasury  shall  pay  to  each  State  which  has  an  approved 
plan  for  aid  to  the  blind,  for  each  quarter,  beginning  with  the  quar- 
ter commencing  January  1,  194Q.  (1)  an  amount,  which  shall  be  used 
exclusively  as  aid  to  the  blind;  equal  to  one-half  of  the  total  of  the 
sums  expended  during  such  quarter  as  aid  to  the  blind  under  the 
State  plan  with  respect  to  each  needy  individual  who  is  blind  and  is 
not  an  inmate  of  a  public  institution,  not  counting  so  much  of  such 
expenditure  with  respect  to  any  individual  for  any  month  as  exceeds 
$40[  ^d  (2)  an  amount  equal  to  one-half  of  the  total  of  the  sums 
expended  during  such  quarter  as  found  necessary  by  the  Board  for 
the  proper  and  efficient  administration  of  the  State  plan,  which 
amount  shall  be  used  for  paying  the  costs  of  administering  the  State 
plan  or  for  aid  to  the  blind,  or  both,  and  for  no  other  purpose. 

(b)  The  method  of  computing  and  paying  such  amounts  shall  be 
as  follows: 

(1)  The  Board  shall,  prior  to  the  beginning  of  each  quarter, 
estimate  the  amount  to  be  paid  to  the  State  for  such  quarter  under 
the  provisions  of  subsection  (a),  such  estimate  to  be  based  on 
(A)  a  report  filed  by  the  State  containing  its  estimate  of  the  total 
sum  to  be  expended  in  such  quarter  in  accordance  with  the  provi- 
sions of  such  subsection,  and  stating  the  amount  appropriated  or 

'  Sec  1002  (a)  as  amended  bv  sec.  701  of  Soc.  Sec.  Act  Anmdts.  of  1939,  appd.  Aug.  10, 
1939.    Clausts  iS)  and  (9)  become  effective  July  1,  1941. 


SOCIAL   SECURITY    ACT,    AS   AMENDED  43 

made  available  by  the  State  and  its  political  subdivisions  for  such 
expenditures  in  such  quarter,  and  if  such  amount  is  less  than  one- 
half  of  the  total  sum  of  such  estimated  expenditures,  the  source 
or  sources  from  which  the  difference  is  expected  to  be  derived, 
(B)  records  showing  the  number  of  blind  individuals  in  the 
State,  and  (C)  such  other  investigation  as  the  Board  may  find 
necessary. 

(2)  The  Board  shall  then  certify  to  the  Secretary  of  the  Treas- 
ury the  amount  so  estimated  by  the  Board,  (A)  reduced  or 
increased,  as  the  case  may  be,  by  any  sum  by  which  it  finds  that 
its  estimate  for  any  prior  quarter  was  greater  or  less  than  the 
amount  which  should  have  been  paid  to  the  State  under  subsection 
(a)  for  such  quarter,  and  (B)  reduced  by  a  sum  equivalent  to  the 
pro  rata  share  to  which  the  United  States  is  equitably  entitled, 
as  determined  by  the  Board,  of  the  net  amount  recovered  during 
a  prior  quarter  by  the  State  or  any  political  subdivision  thereof 
with  respect  to  aid  to  the  blind  furnished  under  the  State  plan; 
except  that  such  increases  or  reductions  shall  not  be  made  to  the 
extent  that  such  sums  have  been  applied  to  make  the  amount  cer- 
tified for  any  prior  quarter  greater  or  less  than  the  amount 
estimated  by  the  Board  for  such  prior  quarter:  Provided,  That 
any  part  of  the  amount  recovered  from  the  estate  of  a  deceased 
recipient  which  is  not  in  excess  of  the  amount  expended  by  the 
State  or  any  political  subdivision  thereof  for  the  funeral  expenses 
of  the  deceased  shall  not  be  considered  as  a  basis  for  reduction 
under  clause  (B)  of  this  paragraph. 

(3)  The  Secretary  of  the  Treasury  shall  thereupon,  through 
the  Division  of  Disbursement  of  the  Treasury  Department,  and 
prior  to  audit  or  settlement  by  the  General  Accounting  Office,  pay 
to  the  State,  at  the  time  or  times  fixed  by  the  Board,  the  amount 
so  certified.1 

OPERATION  OF   STATE   PLANS 

Sec.  1004.  In  the  case  of  any  State  plan  for  aid  to  the  blind  which 
has  been  approved  by  the  Board,  if  the  Board,  after  reasonable  notice 
and  opportunity  for  hearing  to  the  State  agency  administering  or 
supervising  the  administration  of  such  plan,  finds — 

(1)  that  the  plan  has  been  so  changed  as  to  impose  any  resi- 
dence or  citizenship  requirement  prohibited  by  section  1002  (b), 
or  that  in  the  administration  of  the  plan  any  such  prohibited 
requirement  is  imposed,  with  the  knowledge  of  such  State  agency, 
in  a  substantial  number  of  cases;  or 

(2)  that  in  the  administration  of  the  plan  there  is  a  failure 
to  comply  substantially  with  any  provision  required  by  section 
1002  (a)  to  be  included  in  the  plan; 

the  Board  shall  notify  such  State  agency  that  further  payments  will 
not  be  made  to  the  State  until  the  Board  is  satisfied  that  such  pro- 
hibited requirement  is  no  longer  so  imposed,  and  that  there  is  no 
longer  any  such  failure  to  comply.  Until  it  is  so  satisfied  it  shall 
make  no  further  certification  to  the  Secretary  of  the  Treasury  with 
respect  to  such  State. 

1  Sec.  1003  as  amended  by  sec.  702  of  Soc.  Sec.  Act  Amndts.  of  1939,  appd.  Aug.  10, 
1939.  Par.  3  of  subsec.  (b)  was  amended  by  deleting  at  the  end  thereof  the  following: 
",  increased  by  5  per  centum."  This  section  as  amended  becomes  effective  Jan.  1,  1940. 
For  provisions  of  this  section  in  effect  prior  to  that  date,  see  page  89. 
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ADMINISTRATION 

Sec.  1005.  There  is  hereby  authorized  to  be  appropriated  for  the 
fiscal  year  ending  June  30,  1D36,  the  sum  of  $30,000,  for  all  necessary 
expenses  of  the  Board  in  administering  the  provisions  of  this  title. 

Sec.  1006.  When  used  in  this  title  the  term  "aid  to  the  blind" 
means  money  payments  to  blind  individuals  who  are  needy.1 

TITLE  XI— GENERAL  PROVISIONS 

DEFINITIONS 

Section  1101.  (a)  When  used  in  this  Act — 

(1)  The  term  "State"  (except  when  used  in  section  531) 
includes  Alaska,  Hawaii,  and  the  District  of  Columbia,  and  when 
used  in  titles  V  and  VI  of  such  Act  {including  section  531) 
includes  Puerto  Rico.2 

(2)  The  term  "United  States"  when  used  in  a  geographical 
sense  means  the  States,  Alaska,  Hawaii,  and  the  District  of 
Columbia. 

(3)  The  term  "person"  means  an  individual,  a  trust  or  estate, 
a  partnership,  or  a  corporation. 

(4)  The  term  "coloration"  includes  associations,  joint-stock 
companies,  and  insurance  companies. 

(5)  The  term  "shareholder"  includes  a  member  in  an  associa- 
tion, joint-stock  company,  or  insurance  company. 

(6)  The  term  "employee"  includes  an  officer  of  a  corporation. 

(b)  The  terms  "includes"  and  "including"  when  used  in  a  defini- 
tion contained  in  this  Act  shall  not  be  deemed  to  exclude  other  things 
otherwise  within  the  meaning  of  the  term  defined. 

(c)  Whenever  under  this  Act  or  any  Act  of  Congress,  or  under 
the  law  of  any  State,  an  employed'  is  required  or  permitted  to  deduct 
any  amount  from  the  remuneration  of  an  employee  and  to  pay  the 
amount  deducted  to  the  United  States,  a  State,  or  any  political 
subdivision  thereof,  then  for  the  purposes  of  this  Act  the  amount 
so  deducted  shall  be  considered  to  have  been  paid  to  the  employee 
at  the  time  of  such  deduction. 

(d)  Nothing  in  this  Act  shall  be  construed  as  authorizing  any 
Federal  official,  agent,  or  representative,  .in  carrying  out  any  of  the 
provisions  of  this  Act,  to  take  charge  of  any  child  over  the  objection 
of  either  of  the  parents  of  such  child,  or  of  the  person  standing  in 
loco  parentis  to  such  child.  | 

RULES  AND  REGULATIONS 

Sec.  1102.  The  Secretary  of  the  Treasury,  the  Secretary  of  Labor, 
and  the  Social  Security  Board,  respectively,  shall  make  and  publish 
such  rules  and  regulations,  not  inconsistent  with  this  Act,  as  may 
be  necessary  to  the  efficient  administration  of  the  functions  with 
which  each  is  charged  under  this  Act. 

1  See.  1006  as  amended  by  sec.  703  of  Soc.  Sec.  Act  Amndts.  of  10"0,  appd.  Aug.  10,  1930. 

2  Sec.  1101  (a)  (1)  as  amended  by  sec.  801  of  Soc.  Sec.  Act  Amndts.  of  1930,  appd. 
Aug.   10,  103S.     The  amendment   (shown  in  Italics)   becomes  effective  Jan.  1,  1040. 
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SEPARABILITY 


Sec.  1103.  If  any  provision  of  this  Act,  or  the  application  thereof 
to  any  person  or  circumstance,  is  held  invalid,  the  remainder  of  the 
Act,  and  the  application  of  such  provision  to  other  persons  or 
circumstances  shall  not  be  affected  thereby. 

RESERVATION   OF   POWER 

Sec.  1104.  The  right  to  alter,  amend,  or  repeal  any  provision  of 
this  Act  is  hereby  reserved  to  the  Congress. 

SHORT    TITLE 

Sec.  1105.    This  Act  may  be  cited  as  the  "Social  Security  Act." 
Disclosure  of  Information  in  Possession  of  Board 

Sec.  1106.  No  disclosure  of  any  return  or  portion  of  a  return 
{including  information  returns  and  other  written  statements)  Med 
with  the  Commissioner  of  Internal  Revenue  under  title  VIII  of  the 
Social  Security  Act  or  the  Federal  Insurance  Contributions  Act  or 
under  regulations  made  under  authority  thereof,  which  has  been 
transmitted  to  the  Board  by  the  Commissioner  of  Internal  Revenue, 
or  of  any  file,  record,  report,  or  other  paper,  or  any  information, 
obtained  at  any  time  by  the  Board  or  by  any  officer  or  employee  of 
the  Board  in  the  course  of  discharging  the  duties  of  the  Board,  and 
no  disclosure  of  any  such  file,  record,  report,  or  other  paper,  or  infor- 
mation, obtained  at  any  time  by  any  person  from  the  Board  or  from 
any  officer  or  employee  of  the  Board,  shall  be  made  except  as  the 
Board  may  by  regulations  prescribe.  Any  person  who  shall  violate 
any  provision  oJ  this  section  shall  be  deemed  guilty  of  a  misdemeanor 
and,  upon  conviction  thereof,  shall  be  punished  by  a  fine  not  exceeding 
$1,000,  or  by  imprisonment  not  exceeding  one  year,  or  both.1 

Penalty  for  Fraud 

Sec.  1107.  (a)  Whoever,  with  the  intent  to  defraud  any  person, 
shall  make  or  cause  to  be  made  any  false  representation  concerning 
the  requirements  of  this  Act,  the  Federal  Insurance  Contributions 
Act,  or  the  Federal  Unemployment  Tax  Act,  or  of  any  rules  or 
regulations  issued  thereunder,  knowing  such  representations  to  be 
false,  shall  be  deemed  guilty  of  a  misdemeanor,  and,  upon  conviction 
thereof,  shall  be  punished  by  a  fine  not  exceeding  $1,000,  or  by 
imprisonment  not  exceeding  one  year,  or  both. 

(b)  Whoever,  with  the  intent  to  elicit  information  as  to  the  date 
of  birth,  employment,  wages,  or  benefits  of  any  individual  (1)  falsely 
represents  to  the  Board  that  he  is  such  individual,  or  the  wife,  parent, 
or  child  of  such  individual,  or  the  duly  authorized  agent  of  such 
individual,  or  of  the  wife,  parent,  or  child  of  such  individual,  or 
(2)  falsely  represents  to  any  person  that  he  is  an  employee  or  agent 
of  the  United  States,  shall  be  deemed  guilty  of  a  misdemeanor,  and, 
upon  conviction  thereof,  shall  be  punished  by  a  fine  not  exceeding 
$1,000,  or  by  imprisonment  not  exceeding  one  year,  or  both.1 

i  Sees.  1100  and  1107  added  by  sec.  802  of  Soc.  Sec.  Act  Anindts.  of  1939,  appd. 
Aug.  10.  1939. 
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Part  I — Tax  on  Employees 
SEC.  1400.  RATE  OF  TAX. 

In  addition  to  other  taxes,  there  shall  be  levied,  collected,  and  paid 
upon  the  income  of  every  individual  a  tax  equal  to  the  following  per- 
centages of  the  wages  (as  defined  in  section  1426  (a) )  received  by  him 
after  December  31,  1936,  with  respect  to  employment  (as  defined  in 
section  1426  (b))  after  such  date: 

( 1 )  With  respect  to  wages  received  during  the  calendar  years  1939, 
J94.0,  1941,  and  1942,  the  rate  shall  be  1  per  centum. 

(2)  With  respect  to  wages  received,  during  the  calendar  years 
1943,  1944,  and  1945,  the  rate  shall  be  2  per  centum. 

(3)  With  respect  to  wages  received  during  the  calendar  years 
1946,  1947,  and  1948,  the  rate  shall  be  2i/2  per  centum. 

(4)  With  respect  to  wages  received  after  December  31,  1948,  the 
rate  shall  be  3  per  centum.1 

SEC.  1401.  DEDUCTION  OF  TAX  FROM  WAGES. 

(a)  Requirement. — The  tax  imposed  by  section  1400  shall  be  col- 
lected by  the  employer  of  the  taxpayer,  by  deducting  the  amount  of 
the  tax  from  the  wages  as  and  when  paid. 

(b)  Indemnification  of  Employer. — Every  employer  required  so 
to  deduct  the  tax  shall  be  liable  for  the  payment  of  such  tax,  and 
shall  be  indemnified  against  the  claims  and  demands  of  any  person 
for  the  amount  of  any  such  payment  made  by  such  employer. 

(c)  Adjustments. — If  more  or  less  than  the  correct  amount  of  tax 
imposed  by  section  1400  is  paid  with  respect  to  any  payment  of  remu- 
neration, proper  adjustments,  with  respect  both  to  the  tax  and  the 
amount  to  be  deducted,  shall  be  made,  without  interest,  in  such  man- 
ner and  at  such  times  as  7nay  be  prescribed  by  regulations  made  under 
this  subchapter. 

(d)  Special  refund. — //  by  reason  of  an  employee  rendering 
service  for  more  than  one  employer  during  any  calendar  year  after 
the  calendar  year  1939,  the  wages  of  the  employee  with  respect  to 
employment  during  such  year  exceed  $3,000,  the  employee  shall  be 
entitled  to  a  refund  of  any  amount  of  tax,  ivith  respect  to  such  wages, 
imposed  by  section  llfiO,  deducted  from  such  wages  and  paid  to  the 
collector,  which  exceeds  the  tax  with  respect  to  the  first  $3,000  of  such 
wages  paid.  Refund  under  this  section  may  be  made  in  accordance 
with  the  provisions  of  law  applicable  in  the  case  of  erroneous  or 
illegal  collection  of  the  tax;  except  that  no  such  refund  shcdl  be  made 
unless  (1)  the  employee  makes  a  claim,,  establishing  his  right  thereto, 
after  the  calendar  year  in  which  the  employment  was  performed 
with  respect  to  which  refund  of  tax  is  claimed,  and  (2)  such  claim 
is  made  within  two  years  after  the  calendar  year  in  which  the  wages 
are  paid  with  respect  to  which  refund  of  tax  is  claimed.  No  interest 
shall  be  allowed  or  paid  with  respect  to  any  such  refund.2 

SEC.  1402.  NON-DEDUCTIBILITY  OF  TAX  FROM  NET  INCOME. 

For  the  purposes  of  the  income  tax  imposed  by  chapter  1  or  by  any 
act  of  Congress  in  substitution  therefor,  the  tax  imposed  by  section 

*  Sec.  1400  as  amended  by  sec.  fiOl  of  Soc.  Sec.  Aet  Amndts.  of  1030,  appd.  Auar.  10,  1939. 
2  Sec.  1401  as  amended  by  sec.  602  of  Soc.  Sec.  Act  Amndts.  of  1039,  appd'.  Aug.  10,  1930. 
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1400  shall  not  be  allowed  as  a  deduction  to  the  taxpayer  in  computing 
his  net  income  for  the  year  in  which  such  tax  is  deducted  from  his 
wages. 

SEC.  1403.  RECEIPTS  FOR  EMPLOYEES. 

(a)  Requirement. — Every  employer  shall  furnish  to  each  of  his 
employees  a  written  statement  or  statements,  in  a  form  suitable  for 
retention  by  the  employee,  showing  the  wages  paid  by  him  to  the 
employee  after  December  31,  1939.  Each  statement  shall  cover  a 
calendar  year,  or  one,  two,  three,  or  four  calendar  quarters,  whether 
or  not  within  the  same  calendar  year,  and  shall  show  the  name  of 
the  employer,  the  name  of  the  employee,  the  period  covered  by  the 
statement,  the  total  amount  of  wages  paid  within  such  period,  and 
the  amount  of  the  tax  imposed  by  section  14-00  toith  respect  to  such 
wages.  Each  statement  shall  be  furnished  to  the  employee  not  later 
than  the  last  day  of  the  second  calendar  month  following  the  period 
covered  by  the  statement,  except  that,  if  the  employee  leaves  the 
employ  of  the  employer,  the  final  statement  shall  be  furnished  on 
the  day  on  which  the  last  payment  of  wages  is  made  to  the  employee. 
The  employer  may,  at  his  option,  furnish  such  a  statement  to  any 
employee  at  the  time  of  each  payment  of  wages  to  the  employee  dur- 
ing any  calendar  quarter,  in  lieu  of  a  statement  covering  such  quain- 
ter; and,  in  such  case,  the  statement  may  show  the  date  of  payment 
of  the  wages,  in  lieu  of  the  period  covered  by  the  statement. 

(b)  Penalty  for  Failure  to  Furnish. — Any  employer  who  wilfully 
fails  to  furnish  a  statement  to  an  employee  in  the  manner,  at  the 
time,  arid  showing  the  information,  required  under  subsection  (a), 
shall  for  each  such  failure  be  subject  to  a  civil  penalty  of  not  more 
than  S5.1 

Part  II — Tax  on  Employers 

SEC.  1410.  RATE  OF  TAX. 

In  addition  to  other  taxes,  every  employer  shall  pay  an  excise  tax, 
with  respect  to  having  individuals  in  his  employ,  equal  to  the  follow- 
ing percentages  of  the  wages  (as  defined  in  section  1426  (a))  paid 
by  him  after  December  31,  1936,  with  respect  to  employment  (as 
defined  in  section  1426  (b))  after  such  date: 

(1)  With  respect  to  wages  paid  during  the  calendar  years  1939, 
194-0,  1941,  and  1942,  the  rate  shall  be  1  per  centum. 

(2)  With  respect  to  wages  paid  during  the  calendar  years  1943, 
1944,  and  1945,  the  rate  shall  be  2  per  centum. 

(3)  With  respect  to  wages  paid  during  the  calendar  years  1946, 
1947,  and  1948,  the  rate  shall  be  2%  per  centum. 

(4)  With  respect  to  wages  paid  after  December  31,  1948,  the  rate 
shall  be  3  per  centum.2 

SEC.  1411.  ADJUSTMENT  OF  TAX. 

If  more  or  less  than  the  correct  amount  of  tax  imposed  by  section 
1410  is  paid  with  respect  to  any  payment  of  remuneration,  proper 
adjustments  with  respect  to  the  tax  shall  be  made,  without  interest, 


1  Sec.  1403  added  by  sec.  C03  of  Soc.   Sec.   Act  Amndts.  of  19311,  appd.  Aug.   10,  1939. 
"  Sec.  1410  as  amended  by  sec.  604  of  Soc.  Sec.  Act  Amndts.  of  1939,  appd.  Aug.  10,  1939. 
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in  such  manner  and  at  such  times  as  may  he  'prescribed  by  regula- 
tions made  under  this  subchapter.1 

Part  III — General  Provisions 

SEC.  1420.  COLLECTION  AND  PAYMENT  OF  TAXES. 

(a)  Administration. — The  taxes  imposed  by  this  subchapter  shall 
be  collected  by  the  Bureau  of  Internal  Revenue  under  the  direction 
of  the  Secretary  and  shall  be  paid  into  the  Treasury  of  the  United 
States  as  internal-revenue  collections. 

(b)  Addition  to  Tax  in  Case  of  Delinquency. — If  the  tax  is  not 
paid  when  due,  there  shall  be  added  as  part  of  the  tax  interest  (except 
in  the  case  of  adjustments  made  in  accordance  with  the  provisions 
of  sections  1401  (c)  and  1411)  at  the  rate  of  6  per  centum  per  annum 
from  the  date  the  tax  became  due  until  paid. 

(c)  Method  of  Collection  and  Payment. — Such  taxes  shall  be 
collected  and  paid  in  such  manner,  at  such  times,  and  under  such 
conditions,  not  inconsistent  with  this  subchapter  (either  by  making 
and  filing  returns,  or  by  stamps,  coupons,  tickets,  books,  or  other 
reasonable  devices  or  methods  necessary  or  helpful  in  securing  a 
complete  and  proper  collection  and  payment  of  the  tax  or  in  securing 
proper  identification  of  the  taxpayer),  as  may  be  prescribed  by  the 
Commissioner,  with  the  approval  of  the  Secretary. 

(d)  Fractional  Parts  of  a  Cent. — In  the  payment  of  any  tax 
under  this  subchapter  a  fractional  part  of  a  cent  shall  be  disregarded 
unless  it  amounts  to  one-half  cent  or  more,  in  which  case  it  shall  be 
increased  to  1  cent. 

SEC.  1421.  OVERPAYMENTS  AND  UNDERPAYMENTS. 

If  more  or  less  than  the  correct  amount  of  tax  imposed  by  section 
1400  or  1410  is  paid  or  deducted  with  respect  to  any  wage  payment 
and  the  overpayment  or  underpayment  of  tax  cannot  be  adjusted 
under  section  1401  (c)  or  1411  the  amount  of  the  overpayment  shall 
be  refunded  and  the  amount  of  the  underpayment  shall  be  collected, 
in  such  manner  and  at  such  times  (subject  to  the  statutes  of  limita- 
tions properly  applicable  thereto)  as  may  be  prescribed  by  regula- 
tions made  under  this  subchapter. 

SEC.  1422.  ERRONEOUS  PAYMENTS. 

Any  tax  paid  under  this  subchapter  by  a  taxpayer  with  respect 
to  any  period  with  respect  to  which  he  is  not  liable  to  tax  under 
this  subchapter  shall  be  credited  against  the  tax,  if  any,  imposed  by 
subchapter  B  upon  such  taxpayer,  and  the  balance,  if  any,  shall  be 
refunded. 

SEC.  1423.  SALE  OF  STAMPS  BY  POSTMASTERS. 

(a)  Supply. — The  Commissioner  shall  furnish  to  the  Postmaster 
General  without  prepayment  a  suitable  quantity  of  stamps,  coupons, 
tickets,  books,  or  other  devices  prescribed  by  the  Commissioner  under 
section  1420  (c)  for  the  collection  or  payment  of  any  tax  imposed  by 
this  subchapter,  to  be  distributed  to,  and  kept  on  sale  by,  all  post 
offices  of  the  first  and  second  classes,  and  such  post  offices  of  the 


1  Sec.  1411  as  amended  by  sec.  605  of  Soc.  Sec.  Act  Am-ndts.  of  1939,  appd.  Aug.  10,  1939. 
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third  and  fourth  classes  as  (1)  are  located  in  county  seats,  or  (2) 
are  certified  by  the  Secretary  to  the  Postmaster  General  as  necessary 
to  the  proper  administration  of  this  subchapter. 

(b)  Bond  and  Accounting. — The  Postmaster  General  may  require 
each  such  postmaster  to  furnish  bond  in  such  increased  amount  as  he 
may  from  time  to  time  determine,  and  each  such  postmaster  shall 
deposit  the  receipts  from  the  sale  of  such  stamps,  coupons,  tickets, 
books,  or  other  devices,  to  the  credit  of,  and  render  accounts  to,  the 
Postmaster  General  at  such  times  and  in  such  form  as  the  Postmaster 
General  may  by  regulations  prescribe. 

(c)  Deposit  or  Receipts. — The  Postmaster  General  shall  at  least 
once  a  month  transfer  to  the  Treasury  as  internal-revenue  collections 
all  receipts  so  deposited. 

SEC.    1424.  EXPENDITURES  INCURRED  BY  THE  POST  OFFICE  DEPART- 
MENT. 

The  Postmaster  General  shall  at  least  once  a  month  transfer  to  the 
Treasury,  together  with  the  receipts  required  to  be  deposited  under 
section  1423,  a  statement  of  the  additional  expenditures  in  the 
District  of  Columbia  and  elsewhere  incurred  by  the  Post  Office  De- 
partment in  performing  the  duties  imposed  upon  said  Department  by 
this  subchapter,  and  the  Secretary  shall  be  authorized  and  directed 
to  advance  from  time  to  time  to  the  credit  of  the  Post  Office  Depart- 
ment from  appropriations  made  for  the  collection  of  the  taxes 
imposed  by  this  subchapter,  such  sums  as  may  be  required  for  such 
additional  expenditures  incurred  by  the  Post  Office  Department. 

SEC.  1425.  PENALTIES  RELATING  TO  STAMPS  AND  OTHER  COLLECTION 
DEVICES. 

(a)  Unauthokized  Use,  Sale,  Etc. — Whoever  buys,  sells,  offers 
for  sale,  uses,  transfers,  takes  or  gives  in  exchange,  or  pledges  or 
gives  in  pledge,  except  as  authorized  in  this  subchapter  or  in  regula- 
tions made  pursuant  thereto,  any  stamp,  coupon,  ticket,  book,  or 
other  device,  prescribed  by  the  Commissioner  under  section  1420  (c) 
for  the  collection  or  payment  of  any  tax  imposed  by  this  subchapter, 
shall  be  fined  not  more  than  $1,000  or  imprisoned  for  not  more  than 
six  months,  or  both. 

(b)  Counterfeiting,  Etc. — Whoever,  with  intent  to  defraud, 
alters,  forges,  makes,  or  counterfeits  any  stamp,  coupon,  ticket,  book, 
or  other  device  prescribed  by  the  Commissioner  under  section 
1420  (c)  for  the  collection  or  payment  of  any  tax  imposed  by  this 
subchapter,  or  uses,  sells,  lends,  or  has  in  his  possession  any  such 
altered,  forged,  or  counterfeited  stain]),  coupon,  ticket,  book,  or  other 
device,  or  makes,  uses,  sells,  or  has  in  his  possession  any  material  in 
imitation  of  the  material  used  in  the  manufacture  of  such  stamp, 
coupon,  ticket,  book,  or  other  device,  shall  be  fined  not  more  than 
$5,000  or  imprisoned  not  more  than  five  years,  or  both. 

[Note. — The  following  amended  section  becomes  effective  January  1,  1940. 
For  the  provisions  of  this  section  in  effect  prior  to  that  date,  see  page  90.] 

SEC.  1426.  DEFINITIONS. 

When  used  in  this  subchapter — 

(a)  Wages. — The  term  "wages"  means  all  remuneration  for  em- 
ployment, including  the  cash  value  of  all  remuneration  paid  in  any 
medium  other  than  cash;  except  that  such  term  shall  not  include — 
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(1)  That  part  of  the  remuneration  which,  after  remunera- 
tion equal  to  $3,000  has  been  paid  to  an  individual  by  an  em- 
ployer with  respect  to  employment  during  any  calendar  year, 
is  paid  to  such  individual  by  such  employer  with  respect  to 
employment  during  such  calendar  year ; 

(2)  The  amount  of  any  payment  made  to,  or  on  behalf  of, 
an  employee  under  a  plan  or  system  established  by  an  employer 
which  makes  provision  for  his  employees  generally  or  for  a  class 
or  classes  of  his  employees  {including  any  amount  paid  by  an 
employer  for  insurance  or  annuities,  or  into  a  fund,  to  provide 
for  any  such  payment),  on  account  of  (A)  retirement,  or  (B) 
sickness  or  accident  disability,  or  (O)  medical  and  hospitaliza- 
tion expenses  in  connection  with  sickness  or  accident  disability, 
or  (D)  death,  provided  the  employee  (i)  has  not  the  option  to 
receive,  instead  of  provision  for  such  death  benefit,  any  part  of 
such  payment  or,  if  such  death  benefit  is  insured,  any  part  of  the 
premiums  (or  contributions  to  premiums)  paid  by  his  employer, 
and  (ii)  has  not  the  right,  under  the  provisions  of  the  plan  or 
system  or  policy  of  insurance  providing  for  such  death  benefit, 
to  assign  such  benefit,  or  to  receive  a  cash  consideration  in  lieu 
of  such  benefit  either  upon  his  withdrawal  from  the  plan  or  sys- 
tem providing  for  such  benefit  or  upon  termination  of  such  plan 
or  system  or  policy  of  insurance  or  of  his  employment  with  such 
employer,' 

(3)  The  payment  by  an  employer  (without  deduction  from 
the  remuneration  of  the  employee)  (A)  of  the  tax  imposed  upon 
an  employee  under  section  llfiO  or  (B)  of  any  payment  required 
from  an  employee  under  a  State  unemployment  compensation 
law;  or 

(4)  Dismissal  payments  which  the  employer  is  not  legally 
required  to  make. 

(b)  Employment. — The  term  "employment"  means  any  service 
performed  prior  to  January  1,  191ft,  which  was  employment  as 
defined  in  this  section  prior  to  such  date,  and  any  service,  of  what- 
ever nature,  performed  after  December  31,  1939,  by  an  employee  for 
the  person  employing  Mm,  irrespective  of  the  citizenship  or  resi- 
dence of  either,  (A)  within  the  United  States,  or  (B)  on  or  in  con- 
nection with  an  American  vessel  under  a  contract  of  service  which  is 
entered  into  within  the  United  States  or  during  the  performance  of 
which  the  vessel  touches  at  a  port  in  the  United*  States,  if  the  em- 
ployee is  employed  on  and  in  connection  with  such  vessel  ivhen  out- 
side the  United  States,  except — 

(1)  Agricultural  labor  (as  defined  in  subsection  (h)  of  this 
section)  ; 

(2)  Domestic  service  in  a  private  home,  local  college  club,  or 
local  chapter  of  a  college  fraternity  or  sorority; 

(3)  Casual  labor  not  in  the  course  of  the  employer's  trade  or 
business ; 

(4)  Service  performed  by  an  individual  in  the  employ  of  his 
son,  daughter,  or  spouse,  and  service  performed  by  a  child  under 
the  age  of  twenty-one  in  the  employ  of  his  father  or  mother; 

(5)  Service  performed  on  or  in  connection  with  a  vessel  not 
an  American  vessel  by  an  employee,  if  the  employee  is  employed 
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on  and  in  connection  with  such  vessel  when  outside  the  United 
States; 

(6)  Service  performed  in  the  employ  of  the  United  States 
Government,  or  of  an  instrumentality  of  the  United  States 
which  is  (A)  wholly  otoncd  by  the  United  States,  or  (B)  exempt 
from  the  tax  imposed  by  section  11^10  by  virtue  of  any  other 
provision  of  law; 

(7)  Service  performed  in  the  employ  of  a  State,  or  any  politi- 
cal subdivision  thereof,  or  any  instrumentality  of  any  one  or 
more  of  the  foregoing  which  is  wholly  owned  by  one  or  more 
States  or  political  subdivisions;  and  any  service  performed  in 
the  employ  of  any  instrumentality  of  one  or  more  States  or 
political  subdivisions  to  the  extent  that  the  instrumentality  is, 
ivith  respect  to  such  service,  immune  under  the  Constitution  of 
the  United  States  from  the  tax  imposed  by  section  1^10; 

(8)  Service  performed  in  the  employ  of  a  corporation,  com- 
munity chest,  fund,  or  foundation,  organized  and  operated  exclu- 
sively for  religious,  charitable,  scientific,  literary,  or  educational 
purposes,  or  for  the  prevention  of  cruelty  to  children  or  animals, 
no  part  of  the  net  earnings  of  which  inures  to  the  benefit  of  any 
private  shareholder  or  individual,  and  no  substantial  part  of  the 
activities  of  which  is  carrying  on  propaganda,  or  otherwise 
attempting,  to  influence  legislation; 

(9)  Service  performed  by  an  individual  as  an  employee  or 
employee  representative  as  defined  in  section  1532; 

(10)  (A)  Service  performed  in  any  calendar  quarter  in  the 
employ  of  any  organization  exempt  from  income  tax  wider  sec- 
tion 101,  if — 

(i)  the  remuneration  for  such  service  does  not  exceed  $JjS; 
or 

(ii)  such  service  is  in  connection  with  the  collection  of 
dues  or  premiums  for  a  fraternal  beneficiary  society,  order, 
or  association,  and  is  performed  away  from  the  home  office, 
or  is  ritualistic  service  in  connection  with  any  such  society, 
order,  or  association,  or 

(Hi)  such  service  is  performed  by  a  student  who  is  enrolled 
and  is  regularly  attending  classes  at  a  school,  college,  or 
university; 

(B)  Service  performed  in  the  employ  of  an  agricultural  or 
horticultural  organization  exempt  from  income  tax  under  sec- 
tion 101  (1); 

(C)  Service  performed  in  the  employ  of  a  voluntary  em- 
ployees'' beneficiary  association  providing  for  the  payment  of 
life,  sick,  accident,  or  other  benefits  to  the  members  of  such  asso- 
ciation or  their  dependents,  if  (i)  no  part  of  its  net  earnings 
inures  (other  than  through  such  payments)  to  the  benefit  of  any 
private  shareholder  or  individual,  and,  (H)  85  per  centum  or 
more  of  the  income  consists  of  amounts  collected  from  members 
for  the  sole  purpose  of  making  such  payments  and  meeting 
expenses; 
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(D)  Service  performed  in  the  employ  of  a  voluntary  em- 
ployees1 beneficiary  association  providing  for  the  payment  of 
life,  sick,  accident,  or  other  benefits  to  the  members  of  such  asso- 
ciation or  their  dependents  or  their  designated  beneficiaries,  if 
(i)  admission  to  membership  in  such  association  is  limited  to 
individuals  who  are  officers  or  employees  of  the  United  States 
Government,  and  (ii)  no  part  of  the  net  earnings  of  such  associa- 
tion inures  (other  than  through  such  payments)  to  the  benefit 
of  any  private  shareholder  or  individual; 

(E)  Service  performed  in  any  calendar  quarter  in  tlie  employ 
of  a  school,  college,  or  university,  not  exempt  from  income  tax 
under  section  101,  if  such  service  is  performed  by  a  student  who 
is  enrolled  and  is  'regularly  attending  classes  at  such  school,  col- 
lege, or  university,  and  the  remuneration  for  such  service  does 
not  exceed  $Jy5  (exclusive  of  room,  board,  and  tuition)  ; 

(ii)  Service  performed,  in  the  employ  of  a  foreign  govern- 
ment (including  service  as  a  consular  or  other  officer  or  employee 
or  a  nondiplomatie  representative) ;  l 

(12)  Service  performed  in  the  employ  of  an  instrumentality 
wholly  owned  by  a  foreign  government —  ' 

(A)  If  the  service  u  of  a  character  similar  to  that  per- 
formed in  foreign  countries  by  employees  of  the  United 
States  Government  or  of  an  instrumentality  thereof ;  and 

(D)  If  the  Secretary  of  State  shall  certify  to  the  Secre- 
tary of  the  Treasury  that  the  foreign  government,  with 
respect  to  wlwse  instrumentality  and  employees  thereof 
exemption  is  claimed,  grants  an  equivalent  exemption  with 
respect  to  similar  service  performed  in  the  foreign  country 
by  employees  of  the  United  States  Government  and  of 
instrumentalities  thereof  / x 

(13)  Service  performed  as  a  student  nurse  in  the  employ  of  a 
hospital  or  a  nurses''  training  school  by  an  individual  who  is 
enrolled  and  is  regularly  attending  classes  in  a  nurses'1  training 
school  chartered  or  approved  pursuant  to  State  law;  and  service 
performed  as  an  interne  in  the  employ  of  a  hospital  by  an  indi- 
vidual tvho  has  completed  a  four  years'  course  in  a  medical 
school  chartered  or  approved  pursuant  to  State  law; 

(H)  Service  performed  by  an  individual  in  (or  as  an  officer 
or  member  of  the  crew  of  a  vessel  while  it  is  engaged  in)  the 
catching,  taking,  harvesting,  cultivating,  or  farming  of  any  kind 
of  fish,  shellfish,  Crustacea,  sponges,  seaweeds,  or  other  aquatic 
forms  of  animal  and  vegetable  life  (including  service  performed 
by  any  such  individual  as  an  ordinary  incident  to  any  such 
activity),  except  (A)  service  performed  in  connection  with  the 
catching  or  taking  of  salmon  or  halibut,  for  commercial  pur- 
poses, and  (B)  service  performed  on  or  in  connection  with  a 
vessel  of  more  than  ten  net  tons  (determined  in  the  manner  pro- 
vided for  determining  the  register  tonnage  of  merchant  vessels 
under  the  laws  of  the  United  States)  ;  or 


1  As  to  exemption  from   tares  of  services  described  in   pars.    (11)    and    (12)    performed 
prior  to  Jan.  1,  1940,  see  sec   902  (f)  of  Soe.  Sec.  Act  Amndts.  of  1939,  page  72. 
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(lo)  Service  performed  by  an  individual  under  the  age  of 
eighteen  in  the  delivery  or  distribution  of  newspapers  or  shopping 
news,  not  including  delivery  or  distribution  to  any  point  for 
subsequent  delivery  or  distribution-. 

(c)  Included  and  Excluded  Service. — If  the  services  performed 
during  one-half  or  more  of  any  pay  period  by  an  employee  for  the  per- 
son employing  him  constitute  employment,  all  the  services  of  such 
employee  for  such  period  shall  be  deemed  to  be  employment;  but  if  the 
services  performed  during  more  than  one-half  of  any  such  pay  period 
by  an  employee  for  the  person  employing  him  do  not  constitute 
employment,  then  none  of  the  services  of  such  employee  for  such 
period  shall  be  deemed  to  be  employment.  As  used  in  this  subsection 
the  term  "pay  period''''  means  a  period  {of  not  more  than  thirty-one 
consecutive  days)  for  which  a  payment  of  remuneration  is  ordinarily 
made  to  the  employee  by  the  person  employing  him.  This  subsection 
shall  not  be  applicable  with  respect  to  services  performed  in  a  pay 
period  by  an  employee  for  the  person  employing  him,  where  any  of 
such  service  is  excepted  by  paragraph  (9)  of  subsection  (b). 

(d)  Employee. — The  term  "employee  includes  an  officer  of  a  cor- 
poration. 

(e)  State. — The  term  "State"  includes  Alaska,  Hawaii,  and  the 
District  of  Columbia. 

(/)  Person. — The  term  "person"  means  an  individual,  a  trust  or 
estate,  a  partnership,  or  a  corporation. 

(g)  American  Vessel. — The  term  "American  vessel"  means  any 
vessel  documented  or  numbered  under  the  laws  of  the  United  States? 
and  includes  any  vessel  which  is  neither  documented  or  numbered 
under  the  laws  of  the  United  States  nor  documented  under  the  laws 
of  any  foreign  country,  if  its  crew  is  employed  solely  by  one  or  more 
citizens  or  residents  of  the  United  States  or  corporations  organized 
under  tlie  laws  of  the  United  States  or  of  any  State. 

(h)  Agricultural  Labor. — The  term  "agricultural  labor"  includes 
all  services  performed — 

(7)  On  a  farm,  in  the  employ  of  any  person,  in  connection 
with  cultivating  the  soil,  or  in  connection  with  raising  or  har- 
vesting any  agricultural  or  horticultural  commodity,  including 
the  raising,  shearing,  feeding,  caring  for,  training,  and  manage- 
ment of  livestock,  bees,  poultry,  and  fur-bearing  animals  and 
wildlife. 

(£)  In  the  employ  of  the  owner  or  tenant  or  other  operator 
of  a  farm,  in  connection  with  the  operation,  management,  con- 
servation, improvement,  or  maintenance  of  such  farm  and  its 
tools  and  equipment,  or  in  salvaging  timber  or  clearing  land  of 
brush  and  other  debris  left  by  a  hurricane,  if  the  major  part  of 
such  service  is  performed  on  a  farm.1 

(3)  In  connection  with  the  production  or  harvesting  of  maple 
sirup  or  maple  sugar  or  any  commodity  defined  as  an  agricul- 
tural commodity  in  section  15  (g)  of  the  Agricultural  Marketing 
Act,  as  amended,  or  in  connection  with  the  raising  or  harvesting 


1  See  sec.  2  of  tlie  Act  of  Aug.  11,  193!)  (page  77),  with  respect  to  exemption  of  service 
performed  prior  to  Jan.  1,  1040,  in  clearing  land  after  a  hurricane. 
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of  mushrooms,  or  in  connection  with  the  hatching  of  poultry,  or 
in  connection  with  the  ginning  of  cotton,  or  in  connection  %vith 
the  operation  or  maintenance  of  ditches,  canals,  reservoirs,  or 
waterways  used  exclusively  for  supplying  and  storing  water  for 
farming  purposes. 

(4)  In  handling,  planting,  drying,  packing,  packaging,  proc- 
essing, freezing,  grading,  storing,  or  delivering  to  storage  or  to 
market  or  to  a  earner  for  transportation  to  market,  any  agricul- 
tural or  horticultural  commodity ;  but  only  if  such  service  is 
performed  as  an  incident  to  ordinary  farming  operations  or,  in 
the  case  of  fruits  and  vegetables,  as  an  incident  to  the  prepara- 
tion of  such  fruits  or  vegetables  for  market.  The  provisions  of 
this  paragraph  shall  not  be  deemed,  to  be  applicable  with  respect 
to  service  performed  in  connection  with  commercial  canning  or 
commercial  freezing  or  in  connection  with  any  agricultural  or 
horticultural  commodity  after  its  delivery  to  a  terminal  market 
for  distribution  for  consumption. 

As  used  in  this  subsection,  the  term  "farm"  includes  stock,  dairy, 
poultry,  fruit,  fur-bearing  animal,  and  truck  far?ns,  plantations, 
ranches,  nurseries,  ranges,  greenhouses  or  other  similar  structures 
used  primarily  for  the  raising  of  agricultural  or  horticultural  com- 
modities, and  orchards.1 

SEC.  1427.  DEDUCTIONS  AS  CONSTRUCTIVE  PAYMENTS. 

Whenever  under  this  subchapter  or  any  Act  of  Congress,  or  under 
the  law  of  any  State,  an  employer  is  required  or  permitted  to  deduct 
any  amount  from  the  remuneration  of  an  employee  and  to  pay  the 
amount  deducted  to  the  United  States,  a  State,  or  any  political  sub- 
division thereof,  then  for  the  purposes  of  this  subchapter  the  amount 
so  deducted  shall  be  considered  to  have  been  paid  to  the  employee  at 
the  time  of  such  deduction. 

SEC.  1428.  ESTIMATE  OF  REVENUE  REDUCTION. 

The  Secretary  at  intervals  of  not  longer  than  three  years  shall 
estimate  the  reduction  in  the  amount  of  taxes  collected  under  this 
subchapter  by  reason  of  the  operation  of  paragraph  (9)2  of  subsection 
(b)  of  section  142G  and  shall  include  such  estimate  in  his  annual 
report. 
SEC.  1429.  RULES  AND  REGULATIONS. 

The  Secretary  shall  make  and  publish  such  rules  and  regulations, 
not  inconsistent  with  this  subchapter,  as  may  be  necessary  to  the 
efficient  administration  of  the  functions  with  which  he  is  charged 
under  this  subchapter.  The  Commissioner,  with  the  approval  of  the 
Secretary,  shall  make  and  publish  rules  and  regulations  for  the 
enforcement  of  this  subchapter. 

SEC.  1430.  OTHER  LAWS  APPLICABLE. 

All  provisions  of  law,  including  penalties,  applicable  with  respect 
to  any  tax  imposed  by  section  2700  or  section  1800,  and  the  provisions 

1  Sec.  1426  as  amended  by  sec.  606  of  Soc.  Sec.  Act  Amndts.  of  1980,  appd.  Aug.  10. 
1939.  As  so  amended,  this  section  becomes  effective  Jan.  1,  1940.  For  the  provisions  of 
this  section  in  effect  prior  to  that  date,  see  page  90. 

2  Sec.  904  of  Soc.  Sec.  Act  Aindts.  of  1939  amended  sec.  1428,  effective  Jan.  1,  1940, 
by  striking  out  "paragraphs  (9)  and  (10)"  and  inserting  in  lieu  thereof  "paragraph  (9).'' 
Until  Jan.  1,  1940,  the  provision  reads  "paragraphs  (9)   and    (10)." 
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of  section  3661,  shall,  insofar  as  applicable  and  not  irconsistent  with 
the  provisions  of  this  subchapter,  be  applicable  with  respect  to  the 
ta^xes  imposed  by  this  subchapter.1 

SEC.  1431.  EFFECTIVE  DATE  OF  SUBCHAPTER. 

This  subchapter  shall  take  effect  on  the  first  day  of  that  quarter  of 

the  calendar  year  occurring  next  after  the  enactment  of  this  title. 
[Enacted  Feb.  10,  1939.] 

Sec.  14-32.  This  subchapter  may  be  cited  as  the  "Federal  Insurance 
Contributions  Act."  2 
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years.] 

SEC.  1600.  RATE  OF  TAX. 

Every  employer  (as  defined  in  section  1G07  (a))  shall  pay  for 
the  calendar  year  1939  and  for  each  calendar  year  thereafter  an 
excise  tax,  with  respect  to  having  individuals  in  his  employ,  equal  to 
3  per  centum  of  the  total  wages  (as  defined  in  section  1607  (b)) 
paid  by  him  during  the  calendar  year  with  respect  to  employment 
(as  defined  in  section  1607  (c) )  after  December  31, 193S.1 

SEC.  1601.  CREDITS  AGAINST  TAX. 

(a)  Contributions  to  State  Unemployment  Funds.2 — 

(1)  The  taxpayer  may,  to  the  extent  provided  in  this  sub- 
section and  subsection  (c),  credit  against  the  tax  imposed  by 
section  1600  the  amount  of  contributions  paid  by  him  into  an 
unemployment  fund  maintained  during  the  taxable  year  under 
the  unemployment  compensation  law  of  a  State  which  is  certified 
for  the  taxable  year  as  provided  in  section  1603. 

(2)  The  credit  shall  be  permitted  against  the  tax  for  ths 
taxable  year  only  for  the  amount  of  contributions  paid  with 
respect  to  such  taxable  year. 

(3)  The  credit  against  the  tax  for  any  taxable  year  shall 
be  permitted  only  for  contributions  paid  on  or  before  the  last 
day  upon  lohich  the  taxpayer  is  required  under  section  WOlf. 
to  file  a  return  for  such  year; 3  except  that  credit  shall  be  per- 
mitted for  contributions  paid  after  such  last  day  but  before 
July  1  next  folloioing  such  last  day,  but  such  credit  shall  not 
exceed  90  per  centum  of  the  amount  which  would  have  been 
allowable  as  credit  on  account  of  such  contributions  had  they 
been  paid  on  or  before  such  last  day.  The  preceding  provisions 
of  this  subdivision  shall  not  apply  to  the  credit  against  the  tax 
of  a  taxpayer  for  any  taxable  year  if  such  taxpayer's  assets,  at 
any  time  during  the  period  from  such  last  day  for  filing  a  return 
for  such  year  to  June  30  next  following  such  last  day,  both 
dates  inclusive,  are  in  the  custody  or  control  of  a  receiver,  trustee, 
or  other  fiduciary  appointed  by,  or  under  the  control  of,  a  court 
of  competent  jurisdiction. 

(li)  Upon  the  payment  of  contributions  into  the  unemploy- 
ment fund  of  a  State  which  are  required  under  the  unemployment 
compensation    law    of    that    State    with    respect    to    remuner- 


i  Sec.  1000  as  amended  by  sec.  608  of  Soc.  Sec.  Act  Amndts.  of  1930,  appd.  Aug.  10  ,1039. 

*  With  respect  to  certain  carry-over  credits  against  the  tax  for  1940.  1941,  and  1942, 
see,  however,  sec.  902  (e)  of  Soc.  Sec.  Act  Amndts.  of  1939,  pasro  72. 

3  For  certain  special  provisions  in  the  case  of  the  years  1936,  1937,  and  1938,  see  sec. 
902  of  Soc.  Sec.  Act  Amndts.  of  1939,  page  71, 
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ation  on  the  basis  of  which,  prior  to  such  payment  info  the 
proper  fund,  the  taxpayer  erroneously  paid  an  amount  as  con- 
tributions' under  another  unemployment  compensation  law,  the 
payment  into  the  proper  fund  shall,  for  purposes  of  credit 
against  the  tax,  be  deemed  to  have  been  made  at  the  time  of 
the  erroneous  payment.  If,  by  reason  of  such  other  law,  the 
taxpayer  was  entitled  to  cease  paying  contributions  with  respect 
to  services  subject  to  such  other  law,  the  payment  into  the  proper 
fund  shall,  for  purposes  of  credit  against  the  tax,  be  deemed 
to  have  been  made  on  the  date  the  return  for  the  taxable  year 
was  filed  under  section  1604.. 

(5)  Refund  of  the  tax  (including  penalty  and  interest  col- 
lected with  respect  thereto,  if  any) ,  based  on  any  credit  allowable 
under  this  section,  may  be  made  in  accordance  with  the  provi- 
sions of  law  applicable  in  the  case  of  erroneous  or  illegal  collec- 
tion of  the  tax.  No  interest  shall  be  allowed  or  paid  on  the 
amount  of  any  such  refund. 

(b)  Additional  Credit. — In  addition  to  the  credit  allowed  under 
subsection  (a),  a  taxpayer  may  credit  against  the  tax  imposed  by 
section  1600  for  any  taxable  year  an  amount,  with  respect  to  the 
unemployment  compensation  law  of  each  State  certified  for  the  tax- 
able year  as  provided  in  section  1602  (or  with  respect  to  any  provi- 
sions thereof  so  certified),  equal  to  the  amount,  if  any,  by  which 
the  contributions  required  to  be  paid  by  him  with  respect  to  the 
taxable  year  were  less  than  the  contributions  such  taxpayer  would 
have  been  required  to  pay  if  throughout  the  taxable  year  he  had 
been  subject  under  such  State  laic  to  the  highest  rate  applied  there- 
under in  the  taxable  year  to  any  person  having  individuals  in  his 
employ,  or  to  a  rate  of  2.7  per  centum,  whichever  rate  is  lower. 

(c)  Limit  on  Total  Credits. — The  total  credits  allowed  to  a  tax- 
payer under  this  subchapter  shall  not  exceed  90  per  centum  of  the 
tax  against  which  such  credits  are  allowable.1 

SEC.  1602.  CONDITIONS  OF  ADDITIONAL  CREDIT  ALLOWANCE. 

(a)  State  Standards. — A  taxpayer  shall  be  allowed  an  additional 
credit  under  section  1601  (b)  with  respect  to  any  reduced  rate  of  con- 
tributions permitted  by  a  State  law,  only  if  the  Board  finds  that 
under  such  law — 

(1)  No  reduced  rate  of  contributions  to  a  pooled  fund  or  to  a 
partially  pooled  account,  is  permitted  to  a  person  (or  group  of 
persons)  having  individuals  in  his  (or  their)  employ  except  on 
the  basis  of  his  (or  their)  experience  with  respect  to  unemploy- 
ment or  other  factors  bearing  a  direct  relation  to  unemployment 
risk  during  not  less  than  the  three  consecutive  years  immediately 
preceding  the  computation  date; 

(2)  No  reduced  rate  of  contributions  to  a  guaranteed  employ- 
ment account  is  permitted  to  a  person  (or  a  group  of  persons) 
having  individuals  in  his  (or  their)  employ  unless  (A)  the  guar- 
anty of  remuneration  was  fulfilled  in  the  year  preceeding  the 
computation  date;  and  (B)  the  balance  of  such  account  amounts 
to  not  less  than  2y%  per  centum  of  that  part  of  the  pay  roll  or  pay 


1-  Sec.  1601  as  amended  by  sec.  COO  of  Soc.  Sec.  Act  Amndts.  of  1939,  appd.  Ang.  10,  1939 
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rolls  for  the  three  years  preceding  the,  computation  date  by  ivhich 
contributions  to  such  account  were  measured;  and  (C)  such  con- 
tributions were  payable  to  such  account  with  respect  to  three 
years  preceding  th&  computation  date; 

(3)  Such  lower  rate,  with  respect  to  contributions  to  a  sep- 
arate reserve  account,  is  permitted  only  when  (A)  compensation 
has  been  payable  from  such  account  throughout  the  preceding  cal- 
endar year,  and  (B)  such  account  amounts  to  not  less  than  five 
times  the  largest  amount  of  compensation  paid  from  such  account 
within  any  one  of  the  three  preceding  calendar  years,  and  (C) 
such  account  amounts  to  not  less  than  7%  per  centum  of  the  total 
wages  payable  by  him  (plus  the  total  wages  payable  by  any  other 
employers  who  may  be  contributing  to  such  account)  with  re- 
spect to  employment  in  such  State  in  the  preceding  calendar 
year. 

(4)  Effective  January  1, 1 9 1}$,  paragraph  {3) of  this  subsection 
is  amended^  to  read  as  follows: 

"(3)  No  reduced  rate  of  contributions  to  a  reserve  account 
is  permitted  to  a  person  {or  group  of  persons)  having  indi- 
viduals in  his  (or  their)  employ  unless  (A)  compensation 
has  been  payable  from  such  account  throughout  the  year 
preceding  the  computation  date,  and  (B)  the  balance  of  such 
account  amounts  to  not  less  than  five  times  the  largest 
amount  of  compensation  paid  from  such  account  within  any 
one  of  the  three  years  preceding  such  date,  and  (C)  the 
balance  of  such  account  amounts  to  not  less  than  %y2  per 
centum  of  that  part  of  the  pay  roll  or  pay  rolls  for  the  three 
years  preceding  such  date  by  which  contributions  to  such 
account  were  measured,  and  (D)  such  contributions  were 
payable  to  such  account  with  respect  to  the  three  years  pre- 
ceding the  computation  date" 

(b)   Certification  by  the  Board*  With  Respect  to  Additional  Credit 
Allowance — 

(1)  On  December  31  in  each  taxable  year,  the  Board  shall 
certify  to  the  Secretary  of  the  Treasury  the  law  of  each  State 
(certified  with  respect  to  such  year  by  the  Board,  as  provided  in 
section  1603)  with  respect  to  which  it  finds  that  reduced  rates  of 
contributions  were  allowable  with  respect  to  such  taxable  year 
only  in  accordance  with  tlie  provisions  of  subsection  (a)  of  this 
section. 

(2)  If  the  Board  finds  that  under  the  law  of  a  single  State 
(certified  by  the  Board  as  provided  in  section  1603)  nwre  than 
one  type  of  fund  or  account  is  maintained,  and  reduced  rates  of 
contributions  to  more  than  one  type  of  fund  or  account  were 
allowable  with  respect  to  any  taxable  year,  and  one  or  nwre  of 
such  reduced  rates  were  allowable  under  conditions  not  fulfilling 
the  requirements  of  subsection  (a)  of  this  section,  the  Board 
shall,  on  December  31  of  such  taxable  year,  certify  to  the  Secre- 
tary of  the  Treasury  only  those  provisions  of  the  State  law  pur- 
suant to  which  reduced  rates  of  contributions  were  allowable 
with  respect  to  such  taxable  year  under  conditions  fulfilling  the 
requirements  of  subsection  (a)  of  this  section,  and  shall,  in  con- 
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nee  Hon  therewith,  designate  the  kind  of  fund  or  account,  as 
defined  in  subsection  (c)  of  this  section,  established'  by  the  pro- 
visions so  certified.  If  the  Board  finds  that  a  part  of  any  re- 
duced rate  of  contributions  payable  under  such  law  or  under 
such  provisions  is  required  to  be  paid  into  one  fund  or  account 
and  a  part  into  another  fund  or  account,  the  Board  shall  make 
such  certification  pursuant  to  this  paragraph  as  it  finds  will 
assure  the  allowance  of  additional  credits  only  with  respect  to 
that  part  of  the  reduced  rate  of  contributions  lohich  is  allowed 
under  provisions  which  do  fulfill  the  requirements  of  subsection 
(a)  of  this  section. 

(3)  The  Board  shall,  within  thirty  days  after  any  State  law 
is  submitted  to  it  for  such  purpose,  certify  to  the  State  agency 
its  findings  with  respect  to  reduced  rates  of  contributions  to  a 
type  of  fund  or  account,  as  defined  in  subsection  (c)  of  this 
section,  which  are  allowable  under  such  State  law  only  in 
accordance  with  the  provisions  of  subsection  (a)  of  this  section. 
After  making  such  findings,  the  Board  shall  not  withhold  its 
certification  to  the  Secretary  of  the  Treasury  of  such  State  law, 
or  of  the  provisions  thereof  with  respect  to  which  such  findings 
were  made,  for  any  taxable  year  pursuant  to  paragraph  (1)  or 
(2)  of  this  subsection  unless,  after  reasonable  notice  and  oppor- 
tunity for  hearing  to  the  State  agency,  the  Board  finds  the  State 
law  no  longer  contains  the  provisions  specified  in  subsection  (a) 
of  this  section  or  the  State  has,  with  respect  to  such  taxable  year, 
failed  to  comply  substantially  with  any  such  provision. 

(c)  Definitions. — As  used  in  this  section — 

(1)  Reserve  Account. — The  term  "reserve  account"  means  a  sepa- 
rate account  in  an  unemployment  fund,  maintained  with  respect  to  a 
person  {or  group  of  persons)  having  individuals  in  his  {or  their) 
employ,  from  which  account,  unless  such  account  is  exhausted,  is  paid, 
all  and  only  compensation  payable  on  the  basis  of  services  performed 
for  such  person  (or  for  one  or  more  of  the  persons  comprising  the 
group). 

(2)  Pooled  Fund. — The  term  "pooled  fund"  means  an  unemploy- 
ment fund  or  any  part  thereof  (other  than  a  reserve  account  or  a 
guaranteed  employment  account)  into  which  the  total  contributions 
of  persons  contributing  thereto  are  payable,  in  which  all  contributions 
are  mingled  and  undivided,  and  from  which  compensation  is  payable 
to  all  iridividuals  eligible  for  compensation  from  such  fund. 

(3)  Partially  Pooled  Account. — The  term  u  partially  pooled  ac- 
count'''1 means  a  part  of  an  unemployment  fund  in  which  part  of  the 
fund  all  contributions  thereto  are  mingled  and  undivided,  and  from 
which  part  of  the  fund  compensation  is  payable  only  to  individuals 
to  whom  compensation  would  be  payable  from  a  reserve  account  or 
from  a  guaranteed  employment  account  but  for  the  exhaustion  or 
termination  of  such  reserve  account  or  of  such  guaranteed  employ- 
ment account.  Payments  from  a  reserve  account  or  guaranteed 
employment  account  into  a  partially  pooled,  account  shall  not  be  con- 
strued to  be  inconsistent  with  the  provisions  of  paragraph  (1)  or  (4) 
of  this  subsection. 

(4)  Guaranteed  Employment  Account. — The  term  "guaranteed 
employment  account"  means  a  separate  account,  in  an  unemployment 
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fund,  maintained  with  respect  to  a  person  (or  group  of  persons) 
Jia.ving  individuals  in  his  (or  their)  employ  who,  in  accordance  with 
the  provisions  of  the  State  law  or  of  a  plan  thereunder  approved  by 
the  State  agency, 

(A)  guarantees  in  advance  at  least  thirty  hours  of  work,  for 
which  remuneration  will  be  paid  at  not  less  than  stated  rates, 
for  each  of  forty  weeks  (or  if  more,  one  weekly  hour  may  be 
deducted  for  each  added  week  guaranteed)  in  a  year,  to  all  the 
individuals  who  are  in  his  (or  their)  employ  in,  and  who  continue 
to  be  available  for  suitable  work  in,  one  or  more  distinct  estab- 
lishments, except  that  any  such  individual's  guaranty  may  com- 
mence after  a  probationary  period  (included  within  the  eleven 
or  less  consecutive  weeks  immediately  following  the  first  week 
in  which  the  individual  renders  services),  and 

(B)  gives  security  or  assurance,  satisfactory  to  the  State 
agency,  for  the  fulfillment  of  such  guaranties,  from  which  ac- 
count, unless  such  account  is  exhausted  or  terminated,  is  paid  all 
and  only  compensation,  payable  on  the  basis  of  services  per- 
formed for  such  person  (or  for  one  or  more  of  the  persons  com- 
prising the  group),  to  any  such  individual  whose  guaranteed 
remuneration  has  not  been  paid  (either  pursuant  to  the  guaranty 
or  from  the  security  or  assurance  provided  for  the  fulfillment  of 
the  guaranty),  or  whose  guaranty  is  not  renewed  and  who  is 
otherwise  eligible  for  compensation  under  the  State  law. 

(5)  Tear. — The  term  "year"  means  any  twelve  consecutive  calendar 
months. 

(6)  Balance. — The  term  "balance",  with  respect  to  a  reserve  ac- 
count or  a  guaranteed  employment  account,  means  the  amount  stand- 
ing to  the  credit  of  the  account  as  of  the  computation  date'  except 
that,  if  subsequent  to  January  1,  lOJ^O,  any  moneys  have  been  paid 
into  or  credited  to  such  account  other  than  payments  thereto  big 
persons  having  individuals  in  their  employ,  such  term  shall  mean 
the  amount  in  such  account  as  of  the  computation  date  less  the  total, 
of  such  other  moneys  paid  into  or  credited  to  such  account  subse- 
quent to  January  1,  19!fi. 

(7)  Computation  Date. — The  term  "computation  date"  means  the 
date,  occumng  at  least  once  in  each  calendar  year  and  within  twenty- 
seven  weeks  prior  to  the  effective  date  of  new  rates  of  contributions, 
as  of  ivh  ich  such  rates  are  computed. 

(8)  Reduced  Rate. — The  term  "reduced  rate"  means  a  rate  of  con- 
tributions lower  than  the  standard  rate  applicable  under  the  State 
law,  and  the  term  "standard  rate"  means  the  rate  on  the  basis  of  which 
variations  therefrom  are  computed.1 

SEC.  1603.  APPROVAL  OF  STATE  LAWS. 

(a)  Requirements. — The  Social  Security  Board  shall  approve  any 
State  law  submitted  to  it,  within  thirty  days  of  such  submission, 
which  it  finds  provides  that — 

(1)  All  compensation  is  to  be  paid  through  public  employment 
offices  or  such  other  agencies  as  the  Board  may  approve; 


i  Sec.  1602  as  amended  by  sec.  610  of  Soc.  Sec.  Act  Amndts.  of  1939,  appd.  Aug.  10,  1939. 
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(2)  No  compensation  shall  be  payable  with  respect  to  any  day 
of  unemployment  occurring  within  two  years  after  the  first  day 
of  the  first  period  with  respect  to  which  contributions  are 
required ; 

(3)  All  money  received  in  the  unemployment  fund  shall 
(except  f  or  re funds  of  sums  erroneously  paid  into  such  fund  and 
except  for  refunds  paid  in  accordance  with  the  provisions  of  sec- 
tion 1606  (b))  immediately  upon  such  receipt  be  paid  over  to  the 
Secretary  of  the  Treasury  to  the  credit  of  the  Unemployment 
Trust  Fund  established  by  section  904  of  the  Social  Security  Act 
49  Stat.  640;  U.  S.  C,  1934.  ed.,  title  42,  sec.  1104) ; 

(4)  All  money  withdrawn  from  the  unemployment  fund  of 
the  State  shall  be  used  solely  in  the  payment  of  unemployment 
compensation,  exclusive  of  expenses  of  administration,  and  for 
refunds  of  sums  erroneously  paid  into  such  fund  and  refunds 
paid  in  accordance  with  the  provisions  of  section  1606  (b); 

(5)  Compensation  shall  not  be  denied  in  such  State  to  any 
otherwise  eligible  individual  for  refusing  to  accept  new  work 
under  any  of  the  following  conditions:  (A)  If  the  position 
offered  is  vacant  due  directly  to  a  strike,  lockout,  or  other  labor 
dispute;  (B)  if  the  wages,  hours,  or  other  conditions  of  the  work 
offered  are  substantially  less  favorable  to  the  individual  than  those 
prevailing  for  similar  work  in  the  locality;  (C)  if  as  a  condition 
of  being  employed  the  individual  would  be  required  to  join  a 
company  union  or  to  resign  from  or  refrain  from  joining  any 
bona  fide  labor  organization ; 

(6)  All  the  rights,  privileges,  or  immunities  conferred  by  such 
law  or  by  acts  done  pursuant  thereto  shall  exist  subject  to  the 
power  of  the  legislature  to  amend  or  repeal  such  law  at  any  time.1 

(I))  Notification. — The  Board  shall,  upon  approving  such  law, 
notify  the  Governor  of  the  State  of  its  approval. 

(c)  Certification. — On  December  31  of  each  taxable  year  the  Board 
shall  certify  to  the  Secretary  each  State  whose  law  it  has  previously 
approved,  except  that  it  shall  not  certify  any  State  which,  after  rea- 
sonable notice  and  opportunity  for  hearing  to  the  State  agency,  the 
Board  finds  has  changed  its  law  so  that  it  no  longer  contains  the 
provisions  specified  in  subsection  (a)  or  has  with  respect  to  such 
taxable  year  failed  to  comply  substantially  with  any  such  provision. 

(d)  Notice  of  Non -Certification. — If,  at  any  time  during  the  tax- 
able year,  the  Board  has  reason  to  believe  that  a  State  whose  law  it 
has  previously  approved,  may  not  be  certified  under  subsection  (c), 
it  shall  promptly  so  notify  the  Governor  of  such  State. 

SEC.  1604.  RETURNS. 

(a)  Requirement. — Not  later  than  January  31,  next  following  the 
close  of  the  taxable  year,  each  employer  shall  make  a  return  of  the 
tax  under  this  subchapter  for  such  taxable  year.  Each  such  return 
shall  be  made  under  oath,  shall  be  filed  with  the  collector  for  the  dis- 
trict in  which  is  located  the  principal  place  of  business  of  the  em- 
ployer, or,  if  he  has  no  principal  place  of  business  in  the  United 
States,  then  with  the  collector  at  Baltimore,  Maryland,  and  shall 


1  Sec.  1603  (a)  as  amended  by  sec.  611  of  Soc.  Sec.  Act  Ammdts.  of  1939,  appd.  Aug.  10. 
1939.      Par.  (1)  prior  to  amendment  included  the  phrase  "in  the  State"  following  "offices."' 
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contain  such  information  and  be  made  in  such  manner  as  the  Com- 
missioner, with  the  approval  of  the  Secretary,  may  by  regulations 
prescribe. 

(b)  Extension  of  Time  for  Filing. — The  Commissioner  may  ex- 
tend the  time  for  filing  the  return  of  the  tax  imposed  by  this  sub- 
chapter, under  such  rules  and  regulations  as  he  may  prescribe  with 
the  approval  of  the  Secretaiw,  but  no  such  extension  shall  be  for 
more  than  ninety  days.1 

(c)  Publicity. — Returns  filed  under  this  subchapter  shall  be  open 
to  inspection  in  the  same  manner,  to  the  same  extent,  and  subject  to 
the  same  provisions  of  law,  including  penalties,  as  returns  made 
under  chapter  1,  except  that  paragraph  (2)  of  subsections  (a),  (b) 
and  (f)  of  section  55  shall  not  apply. 

SEC.  1605.  PAYMENT  OF  TAXES. 

(a)  Administration. — The  tax  imposed  by  this  subchapter  shall  be 
collected  by  the  Bureau  of  Internal  Revenue  under  the  direction  of 
the  Secretary  and  shall  be  paid  into  the  Treasury  as  internal-revenue 
collections. 

(b)  Addition  to  Tax  in  Case  of  Delinquency. — If  the  tax  is  not 
paid  when  due,  there  shall  be  added  as  part  of  the  tax  interest  at  the 
rate  of  6  per  centum  per  annum  from  the  date  the  tax  became  due 
until  paid. 

(c)  Installment  Payments. — The  taxpayer  may  elect  to  pay  the 
tax  in  four  equal  installments  instead  of  in  a  single  payment,  in 
which  case  the  first  installment  shall  be  paid  not  later  than  the  last 
day  prescribed  for  the  filing  of  returns,  the  second  installment  shall 
be  paid  on  or  before  the  last  day  of  the  third  month,  the  third  in- 
stallment on  or  before  the  last  day  of  the  sixth  month,  and  the  fourth 
installment  on  or  before  the  last  day  of  the  ninth  month,  after  such 
last  day.  If  the  tax  or  any  installment  thereof  is  not  paid  on  or 
before  the  last  day  of  the  period  fixed  for  its  payment,  the  whole 
amount  of  the  tax  unpaid  shall  be  paid  upon  notice  and  demand 
from  the  collector. 

(d)  Extension  of  Time  for  Payment. — At  the  request  of  the  tax- 
payer the  time  for  payment  of  the  tax  or  any  installment  thereof  may 
be  extended  under  regulations  prescribed  by  the  Commissioner  with 
the  approval  of  the  Secretary,  for  a  period  not  to  exceed  six  months 
from  the  last  day  of  the  period  prescribed  for  the  payment  of  the 
tax  or  any  installment  thereof.  The  amount  of  the  tax  in  respect 
of  which  any  extension  is  granted  shall  be  paid  (with  interest  at 
the  rate  of  one-half  of  1  per  centum  per  month)  on  or  before  the 
date  of  the  expiration  of  the  period  of  the  extension. 

(e)  Fractional  Parts  of  a  Cent. — In  the  payment  of  any  tax 
under  this  subchapter  a  fractional  part  of  a  cent  shall  be  disre- 
garded unless  it  amounts  to  one-half  cent  or  more,  in  which  case  it 
shall  be  increased  to  1  cent. 

SEC.  1606.  INTERSTATE  COMMERCE  AND  FEDERAL  INSTRUMENTALI- 
TIES. 

(a)  No  person  required  under  a  State  law  to  make  payments  to  an 
unemployment  fund  shall  be  relieved  from  compliance  therewith  on 

1  Sec.  1604   (b)  as  amended  by  sec.  612  of  Soc.  Sec.  Act  Amndts.  of  19a»,  appd.  Aug.  10. 
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the  ground  that  he  is  engaged  in  interstate  or  foreign  commerce,  or 
that  the  State  law  does  not  distinguish  between  employees  engaged 
in  interstate  or  foreign  commerce  and  those  engaged  in  intrastate 
commerce. 

(b)  The  legislature  of  any  State  may  require  any  instrumentality 
of  the  United  States  {except  such  as  are  {A)  wholly  owned  by  the 
United  States,  or  (/>)  exempt  from  the  tax  imposed  by  section  1600 
by  virtue  of  any  other  provision  of  laio),  and  the  individuals  in  its 
em,ploy,  to  make  contributions  to  an  unemployment  fund  under  a 
State  unemployment  compensation  law  approved  by  the  Board  under 
section  1603  and  {except  a*  provided  in  section  52J+0  of  the  Revised 
Statutes,  as  amended,  and  a?  modified  by  subsection  {c)  of  this  section) 
to  comply  otherwise  with  such  law.  The  permission  granted  in  this 
subsection  shall  apply  ( /)  only  to  the  extent  that  no  discrimination 
is  made  against  such  instrumentality,  so  that  if  tlie  rate  of  contribu- 
tion is  uniform,  upon  all  other  persons  subject  to  such  lata  on  account 
of  having  individuals  in  their  employ,  and  upon  all  employees  of  such 
persons,  respectively,  the  contributions  required  of  such  instrumen- 
tality or  the  individuals  in  its  employ  shall  not  be  at  a  greater  rate 
than  is  required  of  such  other  persons  and  such  employees,  and  if  the 
rates  are  determined  separately  for  different  persons  or  classes  of 
persons  having  individuals  in  their  employ  or  for  different  classes  of 
employees,  the  determination  shall  be  based  solely  upon  unemploy- 
ment experience  and  other  factors  bearing  a  direct  relation  to  unem- 
ployment risk,  and  {£)  only  if  .such  State  law  makes  provision  for  tlie 
rf.fti.nd  of  any  contributions  required  under  such  lata  from  an  instru- 
mentality of  the  United  States  or  its  employees  for  any  year  in  the 
event  said  State  is  not  certified  by  the  Board  under  section  1603  with 
respect  to  such  year. 

{e)  Nothing  contained  in  section  52.1^0  of  the  Revised  Statutes, 
as  amended,  shall  prevent  any  State  from  requiring  any  national 
banking  association  to  render  returns  and  reports  relative  to  the 
association's  employees,  their  remuneration  and  services,  to  the  same 
extent  that  other  persons  are  required  to  render  like  returns  and 
reports  under  a  State  law  requiring  contributions  to  an  unemploy- 
ment fund.  The  Comptroller  of  the  Currency  shall,  upon  receipt  of 
a  copy  of  any  such  return  or  report  of  a  national  banking  association 
from,  and  upon  request  of,  any  duly  authorized  official,  body,  or 
commission  of  a  State,  cause  an  examination  of  the  correctness  of 
such  return  or  report  to  be  made  at  the  time  of  the  next  succeeding 
examination  of  such  association,  and  shall  thereupon  transmit  to 
such  official,  body,  or  commission  a  complete  statement  of  his  findings 
respecting  the  accuracy  of  such  returns  or  reports. 

{d)  No  person  shall  be  relieved  from  compliance  with  a  State 
unemployment  compensation  law  on  the  ground  that  services  were 
performed  on  land  or  premises  owned,  held,  or  possessed  by  the 
United  States,  and  any  State  shall  have  full  jurisdiction  and  power 
to  enforce  the  provisions  of  such  law  to  the  same  extent  and  with 
the  same  effect  as  though  such  place  were  not  owned,  held,  or 
possessed  by  the  United  States.1 

TNote. — The  following  amended  section  becomes  effective  January  1,  1940. 
For  the  section  in  effect  prior  to  that  date,  see  page  91.] 


1  Sec.   1606  as  amended  bv  sec.  613  of  Soc.   Sec.  Act  Amndts.  of  1039,  appd.  Aug.  10, 
1939. 
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SEC.  1607.  DEFINITIONS. 

When  used  in  this  subchapter — 

(a)  Employer. — The  term  "employer"  does  not  include  any  person 
unless  on  each  of  some  twenty  days  during  the  taxable  year,  each 
day  being  in  a  different  calendar  week,  the  total  number  of  individ- 
uals who  were  employed  by  him  in  employment  for  some  portion  of 
the  day  (whether  or  not  at  the  same  moment  of  time)  was  eight 
or  more. 

(b)  Wages. — The  term  "wages"  means  all  remuneration  for 
employment,  including  the  cash  value  of  all  remuneration  paid  in 
any  medium  other  than  cash ;  except  that  such  term  shall  not  include — 

(1)  That  part  of  the  remuneration  which,  after  remuneration 
equal  to  $3,000  has  been  paid  to  an  individual  by  an  employer 
with  respect  to  employment  during  any  calendar  year,  is  paid  to 
such  individual  by  such  employer  with  respect  to  employment 
during  such  calendar  year; 

(l2)  The  amount  of  any  payment  made  to,  or  on  behalf  of, 
an  employee  under  a  plan  or  system  established  by  an  employer 
which  makes  provision  for  his  employees  generally  or  for  a  class 
or  classes  of  his  employees  (including  any  amount  paid  by  an 
employer  for  insurance  or  annuities,  or  into  a  fund,  to  provide 
for  any  such  payment),  on  account  of  (A)  retirement,  or  (B) 
sickness  or  accident  disability,  or  (C)  medical  and  hospitaliza- 
tion expenses  in  connection  with  sickness  or  accident  disability, 
or  (D)  death,  provided  the  employee  (i)  has  not  the  option  to 
receive,  instead  of  provision  for  such  death  benefit,  any  part  of 
such  payment  or,  if  such  death  benefit  is  insured,  any  part  of  the 
premiums  (or  contributions  to  premiums)  paid  by  his  employer 
and  (ii)  has  not  tlie  right,  under  the  provisions  of  the  plan  or 
system  or  policy  of  insurance  providing  for  such  death  benefit, 
to  assign  such  benefit,  or  to  receive  a  cash  consideration  in  lieu 
of  such  benefit  either  upon  his  withdrawal  from  the  plan  or 
system  providing  for  such  benefit  or  upon  termination  of  such  plan 
or  system  or  policy  of  insurance  or  of  his  employment  with  such 
employer; 

(3)  The  payment  by  an  employer  (without  deduction  from  the 
remuneration  of  the  employee)  (A)  of  the  tax  imposed  upon  an 
employee  under  section  1400  or  (B)  of  any  payment  required 
from  an  employee  under  a  State  unemployment  compensation 
law;  or 

(4)  Dismissal  payments  which  the  employer  is  not  legally 
required  to  make. 

(c)  Employment. — The  term  "employment"  means  any  service 
performed  prior  to  January  1, 1940,  which  was  employment  as  defined 
in  this  section  prior  to  such  date,  and  any  service,  of  whatever  nature, 
performed  after  December  31,  1939,  within  the  United  States  by  an 
employee  for  the  person  employing  him,  irrespective  of  the  citizensh  ip 
or  residence  of  either,  except — 

(1)  Agricultural  labor  (as  defined  in  subsection  (I)); 

(2)  Domestic  service  in  a  private  home,  local  college  club,  or 
local  chapter  of  a  college  fraternity  or  sorority; 
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(3)  Casual  labor  not  in  the  course  of  the  employer's  trade  or 
business; 

(If.)  Service  performed  as  an  officer  or  member  of  the  crew 
of  a  vessel  on  the  navigable  waters  of  the  United  States; 

(5)  Service  performed  by  an  individual  in  the  employ  of 
his  son,  daughter,  or  spouse,  and  service  performed  by  a  child 
under  the  age  of  twenty-one  in  the  employ  of  his  father  or 
mother ; 

(6)  Service  performed  in  the  employ  of  the  United  States 
Government  or  of  an  instrumentality  of  the  United  States  which 
is  (A)  wholly  owned  by  the  United  States,  or  (B)  exempt  from 
the  tax  imposed  by  section  1600  by  virtue  of  any  other  provi- 
sion of  laxoj 

(7)  Service  performed  in  the  employ  of  a  State,  or  any 
political  subdivision  thereof,  or  any  instrumentality  of  any  one 
or  more  of  the  foregoing  which  is  wholly  owned  by  one  or  more 
States  or  political  subdivisions;  and  any  service  performed  in 
the  employ  of  any  instrumentality  of  one  or  more  States  or 
political  subdivisions  to  the  extent  that  the  instrumentality  is, 
with  respect  to  such  service,  immune  under  the  Constitution  of 
the  United  States  from  the  tax  imposed  by  section  1600; 

(8)  Service  performed  in  the  employ  of  a  corporation,  com- 
munity chest,  fund,  or  foundation,  organized  and  operated 
exclusively  for  religious,  charitable,  scientific,  literary,  or  educa- 
tional purposes,  or  for  the  prevention  of  cruelty  to  children  or 
animals,  no  part  of  the  net  earnings  of  which  inures  to  the  benefit 
of  any  private  shareholder  or  individual,  and  no  substantial  part 
of  the  activities  of  which  is  carrying  on  propaganda,  or  other- 
wise attempting,  to  influence  legislation ; 

(9)  Service  performed  by  an  individual  as  an  employee  or 
employee  representative  as  defined  in  section  1  of  the  Railroad 
Unemployment  Insurance  Act; 

(10)  (A)  Service  performed  in  any  calendar  quarter  in  the 
employ  of  any  organization  exempt  from  income  tax  under  sec- 
tion 101,  if — 

(i)  the  remuneration  for  such  service  does  not  exceed 
$45,  or 

(ii)  such  service  is  in  connection  with  the  collection  of 
dues  or  premiums  for  a  fraternal  beneficiary  society,  order, 
or  association,  and  is  performed  away  from  the  home  office, 
or  is  ritualistic  service  in  connection  with  any  such  society, 
order,  or  association,  or 

(Hi)  such  service  is  performed  by  a  student  who  is  enrolled 
and  is  regularly  attending  classes  at  a  school,  college,  or 
university; 

(B)  Service  performed  in  the  employ  of  an  agricultural  or 
horticidtural  organisation  exempt  from  income  tax  under  section 
101  (1); 

(C)  Service  performed  in  the  employ  of  a  voluntary 
employees'  beneficiary  association  providing  for  the  payment  of 


INTERNAL   REVENUE    CODE,   AS    AMENDED  67 

life,  sick,  accident,  or  other  benefits  to  the  -members  of  such  asso- 
ciation  or  their  dependents,  if  (i)  no  part  of  its  net  earnings 
inures  (other  than  through  such  payments)  to  the  benefit  of  any 
private  shareholder  or  individual,  and  (ii)  85  per  centum,  or 
more  of  the  income  consists  of  amounts  collected  from  members 
for  the  sole  purpose  of  making  such  payments  and  meeting 
expenses; 

(D)  /Service  performed  in  the  employ  of  a  voluntary 
employees''  beneficiary  association  providing  for  the  payment  of 
life,  sick,  accident,  or  other  benefits  to  the  members  of  such  asso- 
ciation or  their  dependents  or  their  designated  beneficiaries,  if 
(i.)  admission  to  membership  in  such  association  is  limited  to  indi- 
viduals who  are  officers  or  employees  of  the  United  States  Gov- 
ernment, and  (ii)  no  part  of  the  net  earnings  of  such  association 
inures  (other  than  through  such  payments)  to  the  benefit  of  any 
private  shareholder  or  individual; 

(E)  Service  performed  in  any  calendar  quarter  in  the 
employ  of  a  school,  college,  or  university,  not  exempt  from  income 
tax  under  section  101,  if  such  service  is  performed  by  a  student 
ivho  is  enrolled  and  is  regularly  attending  classes  at  such  school, 
college,  or  university,  and  the  remuneration  for  such  service  does 
not  exceed  $45  (exclusive  of  room,  board,  and  tuition)  ; 

(11)  Service  performed  in  the  employ  of  a  foreign  govern- 
ment (including  service  as  a  consular  or  other  officer  or  employee 
or  a  nondiplomatic  representative) ; 1 

(12)  Service  performed  in  the  employ  of  an  instrumentality 
wholly  owned  by  a  foreign  government — 

(A)  If  the  service  is  of  a  character  similar  to  that  per- 
formed in  foreign  countries  by  employees  of  the  United 
States  Government  or  of  an  instrumentality  thereof;  and 

(B)  If  the  Secretary  of  State  shall  certify  to  the  Secre- 
tary of  the  Treasury  that  the  foreign  government,  with 
respect  to  whose  instrumentality  exemption  is  claimed, 
grants  an  equivalent  exemption  with  respect  to  similar 
service  performed,  in  the  foreign  country  by  employees  of 
the  United  States  Government  and  of  instrumentalities 
thereof :  1 

(IS)  Service  performed  as  a  student  nurse  m  the  employ  of 
a  hospital  or  a  nurses''  training  school  by  an  individual  who  is 
enrolled  and  is  regularly  attending  classes  in  a  nurses''  training 
school  chartered  or  approved  pursuant  to  State  laic;  and  service 
performed  as  an  interne  in  the  employ  of  a  hospital  by  an.  indi- 
vidual ivho  has  completed  a  four  years''  course  in  a  medical  school 
chartered,  or  approved  pursuant  to  State  law; 

(14)  Service  performed  by  an  individual  for  a  person  as  an 
insurance  agent  or  as  an  insurance  solicitor,  if  all  such  service 
performed  by  such  individual  for  such  person  is  performed  for 
remuneration  solely  by  way  of  commission;  or 


'As   to  exemption  from   taxes  of  services  described  in   pars.    (11)    and    (12)    performed 
prior  to  Jan.  1.  1940.  see  see.  902  (!')  of  Soc.  Sec  Act  Amndts.  of  1939.  page  72. 
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(15)  Service  performed  by  an  individual  under  the  age  of 
eighteen  in  the  delivery  or  distribution  of  newspapers  or  shop- 
ping 7iews,  not  including  delivery  or  distribution  to  any  point 
for  subsequent  delivery  or  distribution. 

(d)  Included  and  Excluded  Service. — //  the  service*  performed 
during  one-half  or  more  of  any  pay  period  by  an  employee  for  the 
person  employing  him  constitute  employment,  all  the  services  of  such 
employee  for  such  period  shall  be  deemed  to  be  employment ;  but  if 
the  services  performed  during  more  than  one-half  of  any  such  pay 
period  by  an  employee  for  the  person  employing  him  do  not,  consti- 
tute employment,  then  none  of  the  services  of  such  employee  for  such 
period  shall  be  deemed  to  be  employment.  As  used  in  this  subsection 
the  term  "pay  period?'1  means  a  period  (of  not  more  than  thirty-one 
consecutive  days)  for  which  a  payment  of  remuneration  is  ordinarily 
made  to  the  employee  by  the  person  employing  him.  This  subsection 
shall  not  be  applicable  with  respect  to  services  performed  in  a  pay 
period  by  an  employee  for  the  person  employing  him,  where  any  of 
such  service  is  excepted,  by  paragraph  (9)  of  subsection  (c). 

(e)  State  Agency. — The  term  "State  agency"  means  any  State 
officer,  board,  or  other  authority,  designated  under  a  State  law  to 
administer  the  unemployment  fund  in  such  State. 

(/)  Unemployment  Fund. — The  term  "unemployment  fund" 
means  a  special  fund,  established  under  a  State  law  and  administered 
by  a  State  agency,  for  the  payment  of  compensation.  Any  sums 
standing  to  the  account  of  the  State  ageney  in  the  Unemployment 
Trust  Fund  established  by  section  904  of  the  Social  Security  Act,  as 
amended,  shall  be  deemed  to  be  a  part  of  the  unemployment  fund  of 
the  State,  and  no  sums  paid  out  of  the  Unemployment  Trust  Fund  to 
such  State  agency  shall  cease  to  be  a  part  of  the  unemployment  fund 
of  the  State  until  expended  by  such  State  agency.  An  unemployment 
fund  shall  be  deemed  to  be  maintained  during  a  taxable  year  only  if 
throughout  such  year,  or  such  portion  of  the  year  as  the  unemploy- 
ment fund  teas  in  existence,  no  part  of  the  moneys  of  such  fund  urns 
expended  for  any  purpose  other  than  the  payment  of  compensation 
(exclusive  of  expenses  of  administration)  and  for  refunds  of  sums 
erroneously  paid  into  such  fund  and  refunds  paid  in  accordance  with 
the  provisions  of  section  1006  (b). 

(g)  Contributions. — The  term  "contributions"  means  payments 
required  by  a  State  law  to  be  made  into  an  unemployment  fund  by 
any  person  on  account  of  having  individuals  in  his  employ,  to  the 
extent  that  such  payments  are  made  by  him  without  being  deducted 
or  deductible  from  the  remuneration  of  individuals  in  his  employ. 

(h)  Compensation. — The  term  "compensation"  means  cash  bene- 
fits payable  to  individuals  with  respect  to  their  unemployment. 

(i)  Employee. — The  term  "employee"  includes  an  officer  of  a 
corporation. 

(j)  State. — The  term  "State"  includes  Alaska,  Hawaii,  and  the 
District  of  Columbia. 

(k)  Person. — The  term  "person"  means  an  individual,  a  trust  or 
estate,  a  partnership,  or  a  corporation. 

(I)  Agricidtural  Labor. — The  term  "agricxdtural  labor1''  includes 
all,  service  performed — 
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(1)  On  a  farm,  in  the  employ  of  any  person,  in  connection 
with  cultivating  the  soil,  or  in  connection  with  raising  or  har- 
vesting any  agricultural  or  horticultural  commodity,  including 
the  raising,  shearing,  feeding,  caring  for,  training,  and  manage- 
ment of  livestock,  bees,  poultry,  and  fur-bearing  animals  and 
wildlife. 

{2)  In  the  employ  of  the  owner  or  tenant  or  other  operator 
of  a  farm,  in  connection  with  the  operation,  management,  conser- 
vation, improvement,  or  maintenance  of  such  farm  and  its  tools 
and  equipment,  or  in  salvaging  timber  or  clearing  land  of  brush 
and  other  debris  left  by  a  hurricane,  if  the  major  part  of  such 
service  is  performed  on  a  4arm} 

(3)  In  connection  with  the  production  or  harvesting  of  maple 
sirup  or  maple  sugar  or  any  commodity  defined  as  an  agricul- 
tural commodity  in  section  15  (g)  of  the  Agricultural  Marketing 
Act,  as  amended,  or  in  connection  with  the  raising  or  harvesting 
of  mushrooms,  or  in  connection  with  the  hatching  of  poultry,  or 
in  connection  with  the  ginning  of  cotton,  or  in  connection  with 
the  operation  or  maintenance  of  ditches,  canals,  reservoirs,  or 
waterways  used  exclusively  for  supplying  and  storing  water  for 
farming  purposes. 

(4)  In  handling,  planting,  drying,  packing,  packaging,  proc- 
essing, freezing,  grading,  storing,  or  delivering  to  storage  or  to 
market  or  to  a  carrier  for  transportation  to  market,  any  agricul- 
tural or  horticultural  commodity ;  but  only  if  such  service  is  per- 
formed as  an  incident  to  ordinary  farming  operations  or,  in  the 
case  of  fruits  and  vegetables,  as  an  incident  to  the  preparation  of 
such  fruits  or  vegetables  for  market.  The  provisions  of  this 
paragraph  shall  not  be  deemed  to  be  applicable  with  respect  to 
service  performed  in  connection  with  commercial  canning  or 
commercial  freezing  or  in  connection  with  any  agricultural  or 
horticultural  commodity  after  its  delivery  to  a  terminal  market 
for  distribution  for  consumption. 

As  used  in  this  subsection,  the  term  "farm"  includes  stock,  dairy, 
poultry,  fruit,  fur-bearing  animal,  and  truck  farms,  plantations, 
ranches,  nurseries,  ranges,  greenhouses  or  other  similar  structures 
used  primarily  for  the  raising  of  agricultural  or  horticultural  com- 
modities, and  orchards.2 

SEC.  1608.  DEDUCTIONS  AS  CONSTRUCTIVE  PAYMENTS. 

Whenever  under  this  subchapter  or  any  Act  of  Congress,  or  under 
the  law  of  any  State,  an  employer  is  required  or  permitted  to  deduct 
any  amount  from  the  remuneration  of  an  employee  and  to  pay  the 
amount  deducted  to  the  United  States,  a  State,  or  any  political  sub- 
division thereof,  then  for  the  purposes  of  this  subchapter  the  amount 
so  deducted  shall  be  considered  to  have  been  paid  to  the  employee 
at  the  time  of  such  deduction. 


1  See  see.  2  of  the  Act  of  Aug.  11,  1039  (page  77),  with  respect  to  exemption  of  service 
performed  p'-ior  to  Jan.   1,   1940.  in  clearing  land  after  a   hurricane. 

2  Sec.  1607  as  amended  by  sec.  014  of  Soc.  Sec.  Act  Amndts.  of  1939,  appd.  Aug.  10, 
1939.  As  so  amended  this  section  becomes  effective  Jan.  1,  1940.  For  the  provisions  of 
this  section  in  effect  prior  to  that  date,  see  page  91, 
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SEC.  1609.  RULES  AND  REGULATIONS. 

The  Secretary  and  the  Social  Security  Board,  respectively,  shall 
make  and  publish  such  rules  and  regulations,  not  inconsistent  with 
this  subchapter,  as  may  be  necessary  to  the  efficient  administration  of 
the  functions  with  which  each  is  charged  under  this  subchapter. 
The  Commissioner,  with  the  approval  of  the  Secretary,  shall  make 
and  publish  rules  and  regulations  for  the  enforcement  of  this  sub- 
chapter, except  sections  1602  and  1G03. 

SEC.  1610.  OTHER  LAWS  APPLICABLE. 

All  provisions  of  law  (including  penalties)  applicable  in  respect 
of  the  taxes  imposed  by  section  2700,  shall  insofar  as  not  inconsistent 
with  this  subchapter,  be  applicable  in  respect  of  the  tax  imposed  by 
this  subchapter. 

Sec.  1611.  This  subchapter  may  be  cited  as  the  "Federal  Unem- 
ployment Tax  Act"} 

1  This  section  added  by  sec.  615  of  Soc.  Sec.  Act  Anmdts.  of  1939,  appd.  Aug.  10,  1939. 
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Sec.  901.  Except  as  provided  in  section  906,  no  provision  of  this 
Act  shall  be  construed  as  amending  or  altering  the  effect  of  section 
13  (b),  (c),  (d),  (e),  or  (f)  of  the  Railroad  Unemployment  Insur- 
ance Act. 

Sec.  902.  (a)  Against  the  tax  imposed  by  section  901  of  the  Social 
Security  Act  for  the  calendar  year  1936,  1937,  or  1938,  any  taxpayer 
shall  be  allowed  credit  for  the  amount  of  contributions,  with  respect 
to  employment  during  such  year,  paid  by  him  into  an  unemployment 
fund  under  a  State  law — 

(1)  Before  the  sixtieth  day  after  the  date  of  the  enactment  of 
this  Act ; 

(2)  On  or  after  such  sixtieth  day,  with  respect  to  wages  paid 
after  the  fortieth  day  after  such  date  of  enactment; 

(3)  Without  regard  to  the  date  of  payment,  if  the  assets  of 
the  taxpayer  are,  at  any  time  during  the  fifty-nine-day  period 
following  such  date  of  enactment,  in  the  custody  or  control  of  a 
receiver,  trustee,  or  other  fiduciary  appointed  by,  or  under  the 
control  of,  a  court  of  competent  jurisdiction. 

(b)  Upon  the  payment  of  contributions  into  the  unemployment 
fund  of  a  State  which  are  required  under  the  unemployment  com- 

71 
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pensation  law  of  that  State  with  respect  to  remuneration  on  the  basis 
of  which,  prior  to  such  payment  into  the  proper  fund,  the  taxpayer 
erroneously  paid  an  amount  as  contributions  under  another  unem- 
ployment compensation  law,  the  payment  into  the  proper  fund  shall, 
for  purposes  of  credit  against  the  tax  imposed  by  section  901  of  the 
Social  Security  Act  for  the  calendar  years  1936,  1937,  and  1938, 
respectively,  be  deemed  to  have  been  made  at  the  time  of  the  erro- 
neous payment.  If,  by  reason  of  such  other  law,  the  taxpayer  was 
entitled  to  cease  paying  contributions  with  respect  to  services  subject 
to  such  other  law,  the  payment  into  the  proper  fund  shall,  for  pur- 
poses of  credit  against  the  tax,  be  deemed  to  have  been  made  on  the 
date  the  return  for  the  taxable  year  was  filed  under  section  905  of 
the  Social  Security  Act. 

(c)  The  provisions  of  the  Social  Security  Act  in  force  prior  to 
February  11,  1939  (except  the  provisions  limiting  the  credit  to 
amounts  paid  before  the  date  of  filing  returns)  shall  apply  to  allow- 
ance of  credit  under  subsections  (a),  (b),  and  (h),  and  the  terms 
used  in  such  subsections  shall  have  the  same  meaning  as  when  used 
in  title  IX  of  the  Social  Security  Act  prior  to  such  date.  The  total 
credit  allowable  against  the  tax  imposed  by  section  901  of  such  Act 
for  the  calendar  years  1936,  1937,  and  1938,  respectively,  shall  not 
exceed  90  per  centum  of  such  tax. 

(d)  Refund  of  the  tax  (including  penalty  and  interest  collected 
with  respect  thereto,  if  any),  based  on  any  credit  allowable  under 
subsections  (a),  (b),  and  (h),  may  be  made  in  accordance  with  the 
provisions  of  law  applicable  in  the  case  of  erroneous  or  illegal  collec- 
tion of  the  tax.  No  interest  shall  be  allowed  or  paid  on  the  amount 
of  any  such  refund. 

(e)  Notwithstanding  the  provisions  of  section  1601  (a)  (2)  of  the 
Internal  Revenue  Code,  as  amended,  credit  shall  be  permitted  under 
such  section  1601,  against  the  tax  for  the  taxable  year  in  which  remu- 
neration is  paid  for  services  rendered  during  a  prior  year,  for  the 
amounts  of  contributions  with  respect  to  such  remuneration  which 
have  not  been  credited  against  the  tax  for  any  prior  taxable  year. 
Credits  shall  be  permitted  under  this  subsection  only  against  the  tax 
for  the  years  1940,  1941,  and  1942,  and  only  for  contributions  with 
respect  to  remuneration  for  services  rendered  after  December  31, 
1938. 

(f )  No  tax  shall  be  collected  under  title  VIII  or  IX  of  the  Social 
Security  Act  or  under  the  Federal  Insurance  Contributions  Act  or 
the  Federal  Unemployment  Tax  Act,  with  respect  to  services  rendered 
prior  to  January  1,  1940,  which  are  described  in  subparagraphs  (ll)1 
and  (12) x  of  sections  1426  (b)  and  1607  (c)  of  the  Internal  Revenue 
Code,  as  amended,  and  any  such  tax  heretofore  collected  (including 
penalty  and  interest  with  respect  thereto,  if  any),  shall  be  refunded 
in  accordance  with  the  provisions  of  law  applicable  in  the  case  of 
erroneous  or  illegal  collection  of  the  tax.  No  interest  shall  be  allowed 
or  paid  on  the  amount  of  any  such  refund.  No  payment  shall  be  made 
under  title  II  of  the  Social  Security  Act  with  respect  to  services 
rendered  prior  to  January  1,  1940,  which  are  described  in  subpara- 
graphs (ll)2  and  (12)-  of  section  209  (b)  of  such  Act,  as  amended. 


1  Sec  pages  5.°.  and  07.  respectively,  herein. 
-  See  page  20  herein. 
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(g)  No  lump-sum  payment  shall  be  made  under  the  provisions  of 
section  204  of  the  Social  Security  Act  after  the  date  of  enactment  of 
this  Act,  except  to  the  estate  of  an  individual  who  dies  prior  to 
January  1,  1940. 

(h)  Notwithstanding  the  provision  of  section  907  (f )  of  the  Social 
Security  Act  limiting  the  term  "contributions"  to  payments  required 
by  a  State  law,  credit  shall  be  permitted  against  the  tax  imposed  by 
section  901  of  such  Act  for  the  calendar  year  1936  or  1937,  for  so  much 
of  any  payments  made  as  contributions  for  such  year  into  the  unem- 
ployment fund  of  a  State  which  are  held  by  the  highest  court  of  such 
State  not  to  be  required  payments  under  the  unemployment  com- 
pensation law  of  such  State  if  they  are  not  returned  to  the  taxpayer. 
So  much  of  such  payments  as  are  not  so  returned  shall  be  considered 
to  be  "contributions"  for  the  purposes  of  section  903  of  such  Act.  The 
periods  of  limitations  prescribed  by  section  3312  (a)  of  the  Internal 
Revenue  Code  shall  not  begin  to  run,  in  the  case  of  the  tax  for  such 
year  of  any  taxpayer  to  whom  any  such  payment  is  returned,  until 
the  last  such  payment  is  returned  to  the  taxpayer. 

(i)  No  part  of  the  tax  imposed  by  the  Federal  Unemployment  Tax 
Act  or  by  title  IX  of  the  Social  Security  Act,  whether  or  not  the 
taxpayer  is  entitled  to  a  credit  against  such  tax,  shall  be  deemed  to  be 
a  penalty  or  forfeiture  within  the  meaning  of  section  57j  of  the  Act 
entitled  "An  Act  to  establish  a  uniform  system  of  bankruptcy 
throughout  the  United  States",  approved  July  1,  1898,  as  amended. 

Sec.  903.  Section  1430  of  the  Internal  Revenue  Code  is  amended 
by  striking  out  "37G2"  and  inserting  in  lieu  thereof  "3661". x 

Sec.  904.  Effective  January  1,  1940,  section  1428  of  the  Internal 
Revenue  Code  is  amended  by  striking  out  "paragraphs  (9)  and  (10)" 
and  inserting  in  lieu  thereof  "paragraph  (9)".2 

Sec.  905.  (a)  No  service  performed  at  any  time  during  the  calen- 
dar year  1939  by  any  individual  shall,  by  reason  of  the  individual 
having  attained  the  age  of  sixty-five,  be  excepted  from  employment 
as  defined  in  section  1426  (b)  of  subchapter  A  of  chapter  9  of  the 
Internal  Revenue  Code.  Paragraph  (4)  of  such  section  (which  ex- 
cepts such  service  from  employment)  is  repealed  as  of  the  effective 
date  thereof,3  and  paragraph  (4)  of  section  811  (b)  of  the  Social 
Security  Act  is  repealed  as  of  January  1,  1939.  The  tax  on  employees 
imposed  by  section  1400  of  such  subchapter  and  the  tax  on  employers 
imposed  by  section  1410  of  such  subchapter,  and  the  provisions  of  law 
applicable  to  such  taxes,  shall  apply  with  respect  to  remuneration 
paid  after  December  31,  1938,  for  service  which,  by  reason  of  the 
enactment  of  this  section,  constitutes  employment  as  so  defined. 

(b)  Notwithstanding  any  other  provision  of  law,  no  employer  shall 
be  liable  for  the  tax  on  any  employee,  imposed  by  section  1400  of  such 
subchapter  (unless  the  employer  collects  such  tax  from  the  employee) , 
with  respect  to  service  performed  before  the  date  of  enactment  of  this 
Act  which  constitutes  employment  by  reason  of  the  enactment  of  this 
section,  except  to  the  extent  that  the  employer  has  under  his  control  at 
any  time  on  or  after  the  ninetieth  day  after  such  date  amounts  of 
remuneration  earned  at  any  time  by  the  employee. 


1  See  page  55. 
*  See  pase  55. 

3  Sec.  1426  of  the  Internal  Revenue  Code  superseded  sec.  811  of  the  Social  Spcuiity  Act 
as  of  Apr.  1,  1939. 
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Sec.  90G.1  If  the  Social  Security  Board  finds  witli  respect  to  any 
State  that  the  first  regular  session  of  such  State's  legislature  which 
began  after  June  25, 1938,  and  adjourned  prior  to  thirty  days  after  the 
enactment  of  this  Act  (1)  had  not  made  provision  to  authorize  and 
direct  the  Secretary  of  the  Treasury,  prior  to  thirty  days  after  the 
close  of  such  session  or  July  1, 1939,  whichever  date  is  later,  to  transfer 
from  its  account  in  the  Unemployment  Trust  Fund  to  the  railroad 
unemployment  insurance  account  in  the  Unemployment  Trust  Fund 
an  amount  equal  to  such  State's  "preliminary  amount",  or  to  authorize 
and  direct  the  Secretary  of  the  Treasury,  prior  to  thirty  days  after  the 
close  of  such  session  or  January  1,  1940,  whichever  date  is  later,  to 
transfer  from  its  account  in  the  Unemployment  Trust  Fund  to  the 
railroad  unemployment  insurance  account  in  the  Unemployment  Trust 
Fund  an  amount  equal  to  such  State's  "liquidating  amount",  or  both; 
and  (2)  had  not  made  provision  for  financing  the  administration  of 
its  unemployment-compensation  law  during  the  period  with  respect  to 
which  grants  therefor  under  section  302  of  the  Social  Security  Act  are 
required  under  section  13  of  the  Railroad  Unemployment  Insurance 
Act  to  be  withheld  by  the  Social  Security  Board,  notwithstanding  the 
provisions  of  section  13  (d)  of  the  Railroad  Unemployment  Insurance 
Act  the  Social  Security  Board  shall  not  begin  to  withhold  from 
certification  to  the  Secretary  of  the  Treasury  for  payment  to  such 
State  the  amounts  determined  by  it  pursuant  to  section  302  of  the 
Social  Security  Act  and  to  certify  to  the  Secretary  of  the  Treasury 
for  payment  into  the  railroad  unemployment-insurance  account  the 
amount  so  withheld  from  such  State,  as  provided  in  section  13  of  the 
Railroad  Unemployment  Insurance  Act,  until  after  the  thirtieth  day 
after  the  close  of  such  State's  first  regular  or  special  session  of  its 
legislature  which  begins  after  the  date  of  enactment  of  this  Act  and 
after  the  Social  Security  Board  finds  that  such  State  had  not,  by  the 
thirtieth  day  after  the  close  of  such  legislative  session,  authorized  and 
directed  the  Secretary  of  the  Treasury  to  transfer  from  such  State's 
account  in  the  Unemployment  Trust  Fund  to  the  railroad  unemploy- 
ment insurance  account  in  the  Unemployment  Trust  Fund  such  State's 
"preliminary  amount"  plus  interest  thereon  at  2*^  per  centum  per 
annum  from  the  date  the  amount  thereof  is  determined  by  the  Social 
Security  Board,  and  such  State's  "liquidating  amount"  plus  interest 
thereon  at  2yz  Pei"  centum  per  annum  from  the  date  the  amount 
thereof  is  determined  by  the  Social  Security  Board.  Notwithstanding 
the  provisions  of  section  13  (e)  of  the  Railroad  Unemplo}Tment  Insur- 
ance Act,  any  withdrawal  by  such  State  from  its  account  in  the 
Unemployment  Trust  Fund  for  purposes  other  than  the  payment  of 
compensation  of  the  whole  or  any  part  of  amounts  so  withheld  from 
certification  with  respect  to  such  State  pursuant  to  this  Act  shall  be 
deemed  to  constitute  a  breach  of  the  conditions  sot  forth  in  sections 
303  (a)  (5)  of  the  Social  Security  Act  and  1603  (a)  (4)  of  the 
Internal  Revenue  Code.  The  terms  "preliminary  amount"  and  "liqui- 
dating amount",  as  used  herein,  shall  have  the  meanings  defined  in 
section  13  of  the  Railroad  Unemployment  Insurance  Act. 

Sec.  907.  In  addition  to  any  other  deductions  made  under  section 
203 2  of  the  Social  Security  Act,  as  amended,  deductions  shall  be 


1  For    provisions   of   tlie    Railroad   Unemp.    Ins    Act   to   which   (his   section    relates,   see 
pase  75. 

-  S^e  page  11. 
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made  from  any  primary  insurance  benefit  or  benefits  to  which  an 
individual  is  entitled  or  from  any  other  insurance  benefit  payable 
with  respect  to  such  individual's  wages,  until  such  deductions  total 
1  per  centum  of  any  wages  paid  him  for  services  performed  in  1939, 
and  subsequent  to  his  attaining  age  sixty-five,  with  respect  to  which 
the  taxes  imposed  by  section  1400  of  the  Internal  Revenue  Code  have 
not  been  deducted  by  his  employer  from  his  wages  or  paid  by  such 
employer. 

Sec.  908.  All  functions  of  the  Social  Security  Board x  shall  be 
administered  by  the  Social  Security  Board  under  the  direction 
and  supervision  of  the  Federal  Security  Administrator. 

Sec.  909.  Subsection  (h)  of  section  5  2  of  the  Home  Owners'  Loan 
Act  of  1933,  as  amended,  is  amended  by  inserting  after  the  words 
"United  States",  where  they  first  appear  in  such  subsection,  the  fol- 
lowing: "(except  the  taxes  imposed  by  sections  1410  and  1600  of  the 
Internal  Revenue  Code  with  respect  to  wages  paid  after  December 
31,  1939,  for  employment  after  such  date)". 
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count; Availability  of  Appropriations 77 

Section  13     *     *     * 

(b)  By  enactment  of  this  Act  the  Congress  makes  exclusive  pro- 
vision for  the  payment  of  unemployment  benefits  for  unemployment 
occurring  after  June  30,  1939,  based  upon  employment  (as  de- 
fined in  this  Act).  No  employee  shall  have  or  assert  any  right  to 
unemployment  benefits  under  an  unemployment  compensation  law 
of  any  State  with  respect  to  unemployment  occurring  after  June  30, 
1939,  based  upon  employment  (as  defined  in  this  Act).  The  Congress 
finds  and  declares  that  by  virtue  of  the  enactment  of  this  Act,  the 
application  of  State  unemployment  compensation  laws  after  June 
30j  1939,  to  such  employment,  except  pursuant  to  section  12  (g)  of 
this  Act,  would  constitute  an  undue  burden  upon,  and  an  undue  inter- 
ference with  the  effective  regulation  of,  interstate  commerce.  In 
furtherance  of  such  determination,  after  June  30,  1939,  the  term 
"person"  as  used  in  section  906  of  the  Social  Security  Act  shall  not 
be  construed  to  include  any  employer  (as  defined  in  this  Act)  or  any 
person  in  its  employ :  Provided,  That  no  provision  of  this  Act  shall 
be  construed  to  affect  the  payment  of  unemployment  benefits  with 


1  See  page  38. 

*  Sec.  5  (h)  of  the  Home  Owners'  Loan  Act,  prior  to  this  amendment  exempted  certain 
Federal  savings  and  loan  associations  affiliated  with  the  Home  Loan  Bank  System  from 
taxation  by  the  United  States. 
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respect  to  any  period  prior  to  July  1,  1939,  under  an  unemployment 
compensation  law  of  any  State  based  upon  employment  performed 
prior  to  July  1,  1939,  and  prior  to  such  date  employment  as  defined 
in  this  Act  shall  not  constitute  "Service  with  respect  to  which  un- 
employment compensation  is  payable  under  an  [or  "service  under 
any'1]  unemployment  compensation  system  [or  "plan"]  established 
by  an  Act  of  Congress"  [or  "a  law  of  the  United  States"]  or  "em- 
ployment in  interstate  commerce,  of  an  individual  who  is  covered  by 
an  unemployment  compensation  system  established  directly  by  an 
Act  of  Congress,"  or  any  term  of  similar  import,  used  in  any  unem- 
ployment compensation  law  of  any  State. 

(c)  The  Social  Security  Board  is  hereby  directed  to  determine 
for  each  State,  after  agreement  with  the  Railroad  Retirement  Board, 
and  after  consultation  with  such  State;  the  total  (hereinafter  re- 
ferred to  as  the  "preliminary  amount")  of  (i)  the  amount  remaining 
as  the  balances  of  reserve  accounts  of  employers  as  of  June  30,  1939, 
if  the  unemployment  compensation  law  of  such  State  provides  for  a 
type  of  fund  known  as  "Reserve  Accounts",  plus  (ii)  if  the  unem- 
ployment compensation  law  of  such  State  provides  for  a  type  of 
fund  known  as  "Pooled  Fund"  or  "Pooled  Account",  that  proportion 
of  the  balance  of  such  fund  or  account  of  such  State  as  of  June  30, 
1939,  as  the  amount  of  taxes  or  contributions  collected  from  employers 
and  their  empWees  prior  to  July  1,  19)9,  pursuant  to  its  unemploy- 
ment compensation  law  and  credited  to  such  fund  or  account  bears  to 
all  such  taxes  or  contributions  theretofore  collected  from  all  persons 
subject  to  its  unemployment  compensation  law  and  credited  to  such 
fund  or  account ;  and  the  additional  amounts  (hereinafter  referred  to 
as  the  "liquidating  amount")  of  taxes  or  contributions  collected  from 
employers  and  their  employees  from  July  1,  1939  to  December  31, 
2939,  pursuant  to  its  unemployment  compensation  law. 

(d)  The  Social  Security  Board  shall  withhold  from  certification 
to  the  Secretary  of  the  Treasury  for  payment  the  amounts  determined 
by  it  pursuant  to  section  302  (a)  of  the  Social  Security  Act  to  be 
necessary  for  the  proper  administration  of  each  State's  unemploy- 
ment-compensation law,  until  an  amount  equal  to  its  "preliminary 
amount"  plus  interest  from  July  1,  1939,  at  2y2  per  centum  per 
annum  on  such  portion  thereof  as  has  not  been  used  as  the  measure 
for  withholding  certification  for  payment,  has  been  so  withheld 
from  certification  pursuant  to  this  paragraph :  Provided,  however, 
That  if  a  State  shall,  prior  to  whichever  is  the  later  of  (i)  thirty 
days  after  the  close  of  the  first  regular  session  of  its  legislature  which 
begins  after  the  approval  of  this  Act,  and  (ii)  July  1.  1939,  authorize 
and  direct  the  Secretary  of  the  Treasury  to  transfer  from  its  account 
in  the  unemployment  trust  fund  to  the  railroad  unemployment  insur- 
ance account  in  the  unemployment  trust  fund  an  amount  equal  to 
its  "preliminary  amount",  no  amount  shall  be  withheld  from  certifi- 
cation for  payment  to  such  State  pursuant  to  this  paragraph. 

The  Social  Security  Board  shall  withhold  from  certification  to  the 
Secretary  of  the  Treasury  for  payment  the  amounts  determined  by 
it  pursuant  to  section  302  (a)  of  the  Social  Security  Act  to  be 
necessary  for  the  proper  administration  of  each  State's  unemploy- 
ment compensation  law,  until  an  amount  equal  to  its  "liquidating 
amount"  plus  interest  from  January  1,  1940,  at  2y2  per  centum  per 
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annum  on  such  portion  thereof  as  has  not  been  used  as  the  measure 
for  withholding  certification  for  payment  has  been  so  withheld  from 
certification  pursuant  to  this  Paragraph:  Provided,  however,  That 
if  a  State  shall,  prior  to  whichever  is  the  later  of  (i)  thirty  days 
after  the  close  of  the  first  regular  session  of  its  legislature  which 
begins  after  the  approval  of  this  Act,  and  (ii)  January  1,  1940, 
authorize  and  direct  the  Secretary  of  the  Treasury  to  transfer  from 
its  account  in  the  unemployment  trust  fund  to  the  railroad  unem- 
ployment insurance  account  in  the  unemployment  trust  fund  an 
amount  equal  to  its  "liquidating  amount",  no  amount  shall  be  with- 
held from  certification  for  payment  to  such  State  pursuant  to  this 
paragraph.1 2 

The  withholdings  from  certification  directed  in  each  of  the  fore- 
going paragraphs  of  this  subsection  shall  begin  with  respect  to  each 
State  when  the  Social  Security  Board  finds  that  such  State  is  unable 
to  avail  itself  of  the  condition  set  forth  in  the  proviso  contained  in 
such  paragraph. 

(e)  The  transfers  described  in  the  provisos  contained  in  the  sev- 
eral paragraphs  of  subsection  (d)  of  this  section  shall  not  be  deemed 
to  constitute  a  breach  of  the  conditions  set  forth  in  sections 
303  (a)  (5)  and  903  (a)  (4)  of  the  Social  Security  Act;  nor  shall 
the  withdrawal  by  a  State  from  its  account  in  the  unemployment 
trust  fund  of  amounts,  but  not  to  exceed  the  total  amount  the  Social 
Security  Board  shall  have  withheld  from  certification  with  respect 
to  such  State  pursuant  to  subsection  (d)  of  this  section,  be  deemed 
to  constitute  a  breach  of  the  conditions  set  forth  in  sections 
303  (a)  (5)  and  903  (a)  (4)  of  the  Social  Security  Act,  provided 
the  moneys  so  withdrawn  are  expended  solely  for  expenses  which  the 
Social  Security  Board  determines  to  be  necessary  for  the  proper 
administration  of  such  State's  unemployment  compensation  law. 

(f)  The  Social  Security  Board  is  authorized  and  directed  to 
certify  to  the  Secretary  of  the  Treasury  for  payment,  and  the  Secre- 
tary shall  pay,  into  the  railroad  unemployment  insurance  account, 
such  amounts  as  the  Social  Security  Board  withholds  from  certifica- 
tion pursuant  to  subsection  (d)  of  this  section  and  the  appropria- 
tions authorized  in  section  301  of  the  Social  Security  Act  shall  be 
available  for  payments  authorized  by  this  subjection.  The  Secretary 
shall  transfer  from  the  account  of  a  State  in  the  unempk^ment  trust 
fund  to  the  railroad  unemployment  insurance  account  in  the  unem- 
ployment trust  fund  such  amounts  as  the  State  authorizes  and  directs 
him  so  to  transfer  pursuant  to  subsection  (d)  of  this  section.     *     *     * 

ACT  OF  AUGUST  11,  1939 

Section  2  of  the  Act  of  August  11,  1939,  Pub.,  No.  400,  70th 
Congress : 

Sec.  2.  No  tax  shall  be  collected  under  title  VIII  or  IX  of  the 
Social  Security  Act  or  under  the  Federal  Insurance  Contributions 


1  See  sec.  906  of  Soc.  Sec.  Act  Amndts.  of  1939,  page  74,  for  delayed  withholding  in 
certain  situations. 

3  Sec.  17  of  the  Act  of  June  20,  1939,  Pub.  No.  171.  76th  Cong.,  changed  the  first  para- 
graph of  this  subsection  by  striking  out  "unemployment-compensation"  before  the  word 
"account"  and  substituting  therefor  "unemployment  insurance''  and  changed  the  second 
parag:aph  by  striking  out  "compensation"  before  "account"  and  substituting  therefor 
"insurance." 
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Act  or  the  Federal  Unemployment  Tax  Act,  with  respect  to  services 
rendered  prior  to  January  1,  1940,  in  the  employ  of  the  owner  or 
tenant  of  land,  in  salvaging  timber  on  such  land  or  clearing  such 
land  of  brush  and  other  debris  left  by  a  hurricane;  and  any  such 
tax  heretofore  collected  (including  penalty  and  interest  with  respect 
thereto,  if  any),  shall  be  refunded  in  accordance  with  the  provisions 
of  law  applicable  in  the  case  of  erroneous  or  illegal  collection  of  the 
tax.  No  interest  shall  be  allowed  or  paid  on  the  amount  of  any 
such  refund.  No  payment  shall  be  made  under  title  II  of  the  Social 
Security  Act  with  respect  to  such  services  rendered  prior  to  January 
1,  1940.1 

WAGNER-PEYSER  ACT  (48  STAT.  113)  AS  AMENDED2 

AN  ACT 

To  provide  for  the  establishment  of  a  national  employment  system  and  for 
cooperation  with  the  States  in  the  promotion  of  such  system,  and  for  other 
purposes. 

Page 
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Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled.  That  (a)  in  order 
to  promote  the  establishment  and  maintenance  of  a  national  system 
of  public  employment  offices  there  is  hereby  created  in  the  Depart- 
ment of  Labor  a  bureau  to  be  known  as  the  United  States  Employ- 
ment Service,  at  the  head  of  which  shall  be  a  director.  The  director 
shall  be  appointed  by  the  President,  by  and  with  the  advice  and 
consent  of  the  Senate,  and  shall  receive  a  salary  at  the  rate  of  $8,500 
per  annum. 

(b)  Upon  the  expiration  of  three  months  after  the  enactment  of 
this  Act  the  employment  service  now  existing  in  the  Department 
of  Labor  shall  be  abolished;  and  all  records,  files,  and  property 
(including   office   equipment)    of   the   existing  employment   service 


1  See  sec.  209  (1)  (2)  of  the  Social  Security  Act,  as  amended  (page  23)  and  sees.  1426  (h) 
(2)  and  1607  (1)  (2)  of  the  Internal  Revenue  Code  (pages  54  and  69)  with  respect  to 
exemption  of  similar  services  after  Dec.  31,  1939. 

2  For  provisions  of  the  President's  Reorganization  Plan  No.  1  relating  to  the  admin- 
istration of  this  Act,  see  note  at  end  of  text. 
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shall  thereupon  be  transferred  to  the  United  States  Employment 
Service ;  and  all  the  officers  and  employees  of  such  service  shall  there- 
upon be  transferred  to  the  United  States  Employment  Service 
created  by  this  Act  without  change  in  classification  or  compensation. 

Sec.  2.  The  Secretary  of  Labor  is  authorized,  without  regard  to 
the  civil  service  laws,  to  appoint  and,  without  regard  to  the  Classi- 
fication Act  of  1923,  as  amended,  to  fix  the  compensation  of  one  or 
more  assistant  directors  and  such  other  officers,  employees,  and 
assistants,  and  to  make  such  expenditures  (including  expenditures 
for  personal  services  and  rent  at  the  seat  of  government  and  else- 
where and  for  law  books,  books  of  reference,  and  periodicals)  as  may 
be  necessary  to  carry  out  the  provisions  of  this  Act.  In  case  of 
appointments  for  service  in  the  veterans'  employment  service  pro- 
vided for  in  section  3  of  this  Act,  the  Secretary  shall  appoint  only 
veterans  of  wars  of  the  United  States. 

Sec.  3.  (a)  It  shall  be  the  province  and  duty  of  the  bureau  to 
promote  and  develop  a  national  system  of  employment  offices  for 
men,  women,  and  juniors  who  are  legally  qualified  to  engage  in 
gainful  occupations,  to  maintain  a  veterans'  service  to  be  devoted  to 
securing  employment  for  veterans,  to  maintain  a  farm  placement 
service,  to  maintain  a  public  employment  service  for  the  District 
of  Columbia  and,  in  the  manner  hereinafter  provided,  to  assist  in 
establishing  and  maintaining  systems  of  public  employment  offices 
in  the  several  States  and  the  political  subdivisions  thereof  in  wdiich 
there  shall  be  located  a  veterans'  employment  service.  The  bureau 
shall  also  assist  in  coordinating  the  public  employment  offices 
throughout  the  country  and  in  increasing  their  usefulness  by  develop- 
ing and  prescribing  minimum  standards  of  efficiency,  assisting  them 
in  meeting  problems  peculiar  to  their  localities,  promoting  uniformity 
in  their  administrative  and  statistical  procedure,  furnishing  and  pub- 
lishing information  as  to  opportunities  for  employment  and  other 
information  of  value  in  the  operation  of  the  system,  and  maintaining 
a  system  for  clearing  labor  between  the  several  States. 

(b)  Whenever  in  this  Act  the  word  "State"  or  "States"  is  used 
it  shall  be  understood  to  include  the  Territories  of  Hawaii  and 
Alaska. 

Sec.  4.  In  order  to  obtain  the  benefits  of  appropriations  appor- 
tioned under  section  5,  a  State  shall,  through  its  legislature,  accept 
the  provisions  of  this  Act  and  designate  or  authorize  the  creation 
of  a  State  agency  vested  with  all  powers  necessary  to  cooperate  with 
the  United  States  Employment  Service  under  this  Act. 

Sec.  5.  (a)  For  the  purpose  of  carrying  out  the  provisions  of  this 
Act  there  is  hereby  authorized  to  be  appropriated  (1)  the  sum  of 
$1,500,000  for  the  fiscal  year  ending  June  30,  1934,  (2)  $1,000,000  for 
each  fiscal  year  thereafter  up  to  and  including  the  fiscal  year  ending 
June  30,  1938,  (3)  and  thereafter  such  sums  annually  as  the  Congress 
may  deem  necessary.  The  annual  appropriation  wider  this  Act  shall 
designate  the  amount  to  be  apportioned  by  the  Director  among  the 
several  States  in  the  proportion  which  their  population  bears  to  the 
total  population  of  the  States  of  the  United  States  according  to  the 
next  preceding  United  States  census,  to  be  available  for  the  purpose  of 
establishing  and  maintaining  systems  of  public  employment  offices  in 
the  several  States  and  the  political  subdivisions  thereof  in  accordance 
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with  the  provisions  of  this  Act:  Provided,  however,  That  in  appor- 
tioning the  said  amount  among  the  several  States,  the  Director  shall 
apportion  not  less  than  $10,000  to  each  State.  No  payment  shall  be 
made  in  any  year  out  of  the  amount  of  such  appropriations  appor- 
tioned to  any  State  until  an  equal  sum  has  been  appropriated  or 
otherwise  made  available  for  that  year  by  the  State,  or  by  any  agency 
thereof,  including  appropriations  made  by  local  subdivisions,  for  the 
purpose  of  maintaining  public  employment  offices  as  a  part  of  a  State- 
convrolled  system  of  public  employment  offices;  except  that  the 
amounts  so  appropriated  by  the  State  shall  not  be  less  than  25  per 
centum  of  the  apportionment  according  to  population  made  by  the 
director  for  such  State  for  the  current  year,  and  in  no  event  less  than 
$5,000.  The  balance  of  the  amounts  appropriated  under  this  Act 
shall  be  available  for  all  the  purposes  of  this  Act  other  than  for 
apportionment  among  the  several  States  as  herein  provided.1 

(b)  The  amounts  apportioned  to  any  State  for  any  fiscal  year  shall 
be  available  for  payment  to  and  expenditure  by  such  State,  for  the 
purposes  of  this  Act,  until  the  close  of  the  next  succeeding  fiscal  year; 
except  that  amounts  apportioned  to  any  State  for  any  fiscal  year 
preceding  the  fiscal  year  during  which  is  commenced  the  first  regular 
session  of  the  legislature  of  such  State  held  after  the  enactment  of 
this  Act  shall  remain  available  for  payment  to  and  expenditure  by 
such  State  until  the  close  of  the  fiscal  year  next  succeeding  that  in 
which  such  session  is  commenced.  Subject  to  the  foregoing  limita- 
tions, any  amount  so  apportioned  unexpended  at  the  end  of  the 
period  during  which  it  is  available  for  expenditure  under  this  Act 
shall,  within  sixty  days  thereafter,  be  reapportioned  for  the  current 
fiscal  year  among  all  the  States  in  the  same  manner  and  on  the  same 
basis,  and  certified  to  the  Secretary  of  the  Treasury  and  treasurers 
of  the  States  in  the  same  manner,  as  if  it  were  being  apportioned 
under  this  Act  for  the  first  time. 

Sec.  6.  Within  sixty  days  after  any  appropriation  has  been  made 
under  authority  of  this  Act  the  director  shall  make  the  apportion- 
ment thereof  as  provided  in  section  5  and  shall  certify  to  the  Secre- 
tary of  the  Treasury  and  to  the  treasurers  of  the  several  States  the 
amount  apportioned  to  each  State  for  the  fiscal  year  for  which  the 
appropriation  has  been  made. 

Sec.  7.  Within  sixty  days  after  any  appropriation  has  been  made 
under  the  authority  of  this  Act,  and  as  often  thereafter  while  such 
appropriation  remains  available  as  he  deems  advisable,  the  director 
shall  ascertain  as  to  each  of  the  several  States  (1)  whether  the  State 
has,  through  its  legislature  or  its  governor,  as  the  case  may  be, 
accepted  the  provisions  of  this  Act  and  designated  or  authorized  the 
creation  of  an  agency  to  cooperate  with  the  United  States  Employ- 
ment Service  in  the  administration  of  this  Act  in  compliance  with  the 
provisions  of  section  4  of  this  Act;  and  (2)  the  amounts,  if  any, 
which  have  been  appropriated  or  otherwise  made  available  by  such 
State  and  by  any  agency  thereof,  including  appropriations  made  by 
local  subdivisions,  in  compliance  with  the  provisions  of  section  5  of 
this  Act.     If  the  director  finds  that  a  State  has  complied  with  the 


!Sec.  5  (a)   as  amended  by  Act  of  May  10,  1935,  49  Stat.  210,  and  by  Act  of  June  29 
1938,  52  Stat.  1244. 
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requirements  of  such  sections,  and  if  plans  have  been  submitted  and 
approved  in  compliance  with  the  provisions  of  section  8  of  this  Act, 
the  director  shall  determine  the  amount  of  the  payments,  if  any,  to 
which  the  State  is  entitled  under  the  provisions  of  section  5,  and 
certify  such  amount  to  the  Secretary  of  the  Treasury.  Such  cer- 
tificate shall  be  sufficient  authority  to  the  Secretary  of  the  Treasury 
to  make  payments  to  the  State  in  accordance  therewith. 

Sec.  8.  Any  State  desiring  to  receive  the  benefits  of  this  Act  shall, 
by  the  agency  designated  to  cooperate  with  the  United  States  Em- 
ployment Service,  submit  to  the  director  detailed  plans  for  carrying 
out  the  provisions  of  this  Act  within  such  State.  In  those  Siates 
where  a  State  board,  department,  or  agency  exists  which  is  charged 
with  the  administration  of  State  laws  for  vocational  rehabilitation 
of  physically  handicapped  persons,  such  plans  shall  include  provi- 
sion for  cooperation  between  such  board,  department,  or  agency  and 
the  agency  designated  to  cooperate  with  the  United  States  Employ- 
ment Service  under  this  Act.  If  such  plans  are  in  conformity  with 
the  provisions  of  this  Act  and  reasonably  appropriate  and  adequate 
to  carry  out  its  purposes,  they  shall  be  approved  by  the  director  and 
due  notice  of  such  approval  shall  be  given  to  the  State  agency. 

Sec.  9.  Each  State  agency  cooperating  with  the  United  States 
Employment  Service  under  this  Act  shall  make  such  reports  con- 
cerning its  operations  and  expenditures  as  shall  be  prescribed  by  the 
director.  It  shall  be  the  duty  of  the  director  to  ascertain  whether 
the  system  of  public  employment  offices  maintained  in  each  State  is 
conducted  in  accordance  with  the  rules  and  regulations  and  the 
standards  of  efficiency  prescribed  by  the  director  in  accordance  with 
the  provisions  of  this  Act.  The  director  may  revoke  any  existing 
certificates  or  withhold  any  further  certificate  provided  for  in  sec- 
tion 7,  whenever  he  shall  determine,  as  to  any  State,  that  the  cooper- 
ating State  agency  has  not  properly  expended  the  moneys  paid  to  it 
or  the  moneys  herein  required  to  be  appropriated  bv  such  State,  in 
accordance  with  plans  approved  under  this  Act.  Before  any  such 
certificate  shall  be  revoked  or  withheld  from  any  State,  the  director 
shall  give  notice  in  writing  to  the  State  agency  stating  specifically 
wherein  the  State  has  failed  to  comply  with  such  plans.  The  State 
agency  may  appeal  to  the  Secretary  of  Labor  from  the  action  of  the 
director  in  any  such  case,  and  the  Secretary  of  Labor  may  either 
affirm  or  reverse  the  action  of  the  director  with  such  directions  as 
he  shall  consider  proper. 

Sec  10,  During  the  current  fiscal  year  and  the  two  succeeding 
fiscal  years  the  director  is  authorized  to  expend  in  any  State  so 
much  of  the  sum  apportioned  to  such  State  according  to  population, 
and  so  much  of  the  unapportioned  balance  of  the  appropriation 
made  under  the  provisions  of  section  5  as  he  may  deem  necessary, 
as  follows: 

(a)  In  States  where  there  is  no  State  system  of  public  employ- 
ment offices,  in  establishing  and  maintaining  a  system  of  public 
employment  offices  under  the  control  of  the  director. 

(b)  In  States  where  there  is  a  State  system  of  public  employment 
offices,  but^  where  the  State  has  not  comnlied  with  the  provisions  of 
section  4,  in  establishing  a  cooperative  Federal  and  SLate  system  of 
public  employment  offices  to  be  maintained  by  such  officer  or  board 
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and  in  such  manner  as  may  be  agreed  upon  by  and  between  the 
Governor  of  the  State  and  the  director. 

The  authority  contained  in  this  section  shall  terminate  at  the 
expiration  of  the  period  specified  in  the  first  paragraph  of  this  sec- 
tion, and  thereafter  no  assistance  shall  be  rendered  such  States  until 
the  legislatures  thereof  provide  for  cooperation  with  the  United 
States  Employment  Service  as  provided  in  section  4  of  this  Act. 

Sec.  11  (a)  The  director  shall  establish  a  Federal  Advisory  Coun- 
cil composed  of  men  and  women  representing  employers  and  em- 
ployees in  equal  numbers  and  the  public  for  the  purpose  of  formu- 
lating policies  and  discussing  problems  relating  to  employment  and 
insuring  impartiality,  neutrality,  and  freedom  from  political  influ- 
ence in  the  solution  of  such  problems.  Members  of  such  council  shall 
be  selected  from  time  to  time  in  such  manner  as  the  director  shall 
prescribe  and  shall  serve  without  compensation,  but  when  attending 
meetings  of  the  council  they  shall  be  allowed  necessary  traveling 
and  subsistence  expenses,  or  per  diem  allowance  in  lieu  thereof, 
within  the  limitations  prescribed  by  law  for  civilian  employees  in 
the  executive  branch  of  the  Government.  The  council  shall  have 
access  to  all  files  and  records  of  the  United  States  Employment 
Service.  The  director  shall  also  require  the  organization  of  similar 
State  advisory  councils  composed  of  men  and  women  representing 
employers  and  employees  in  equal  numbers  and  the  public. 

(b)  In  carrying  out  the  provisions  of  this  Act  the  director  is 
authorized  and  directed  to  provide  for  the  giving  of  notice  of  strikes 
or  lockouts  to  applicants  before  they  are  referred  to  employment. 

Sec.  12.  The  director,  with  the  approval  of  the  Secretary  of  Labor, 
is  hereby  authorized  to  make  such  rules  and  regulations  as  may  be 
necessary  to  carry  out  the  provisions  of  this  Act. 

Sec.  13.  The  Postmaster  General  is  hereby  authorized  and  di- 
rected to  extend  to  the  United  States  Employment  Service  and  to 
the  system  of  emplojTiient  offices  operated  by  it  in  conformity  with 
the  provisions  of  this  Act,  and  to  all  State  employment  systems 
which  receive  funds  appropriated  under  authority  of  this  Act,  the 
privilege  of  free  transmission  of  official  mail  matter. 

Approved,  June  6,  1933. 

[Note. — Section  201  (a)  of  the  President's  Reorganization  Plan  No.  1,  made 
effective  July  1,  1939,  by  Pub.  Res.  No.  20,  76th  Cong.,  approved  June  7,  1939, 
transferred  the  United  States  Employment  Service  and  its  functions  from 
the  Department  of  Labor  and  consolidated  that  agency  and  its  functions,  to- 
gether with  certain  other  agencies  (including  the  Social  Security  Board)  and 
their  functions  under  the  Federal  Security  Agency.  Section  203  of  the  Plan 
reads  as  follows: 

"Sec.  203.  United  States  Employment  Service.— (a)  The  functions  of  the 
United  States  Employment  Service  shall  be  consolidated  with  the  unem- 
ployment compensation  functions  of  the  Social  Security  Board  and  shall 
be  administered  in  the  Social  Security  Board  in  connection  with  such 
unemployment  compensation  functions  under  the  direction  and  supervision 
of  the  Federal  Security  Administrator. 

"(b)  The  office  of  the  Director  of  the  United  States  Employment  Service 
is  hereby  abolished,  and  all  of  the  functions  of  such  office  are  transferred 
to,  and  shall  be  exercised  by,  the  Social  Security  Board. 

"(c)  All  functions  of  the  Secretary  of  Labor  relating  to  the  administra- 
tion of  the  United  States  Employment  Service  are  hereby  transferred  to, 
and  shall  be  exercised  by,  the  Federal  Security  Administrator."] 


PROVISIONS  OF  THE  SOCIAL  SECURITY  ACT  AND 

INTERNAL  REVENUE  CODE  SUPERSEDED 
AS  OF  JANUARY  1,  1940 

[Note. — The  following  sections  of  the  Social  Security  Act  and  Internal 
Revenue  Code  are  effective  only  until  January  1,  1940.] 

SOCIAL  SECURITY  ACT 

TITLE  I— GRANTS  TO  STATES  FOR  OLD-AGE 

ASSISTANCE 

PAYMENT  TO  STATES  * 

Sec.  3.  (a)  From  the  sums  appropriated  therefor,  the  Secretary 
of  the  Treasury  shall  pay  to  each  S:ate  which  has  an  approved  plan 
for  old-age  assistance,  for  each  quarter,  beginning  with  the  quarter 
commencing  July  1,  1935,  (1)  an  amount,  which  shall  be  used  exclu- 
sively as  old-age  assistance,  equal  to  one-half  of  the  total  of  the  sums 
expended  during  such  quarter  as  old-age  assistance  under  the  State 
plan  with  respect  to  each  individual  who  at  the  time  of  such  expendi- 
ture is  sixty-live  years  of  age  or  older  and  is  not  an  inmate  of  a 
public  institution,  not  counting  so  much  of  such  expenditure  with 
respect  to  any  individual  for  any  month  as  exceeds  $30,  and  (2)  5 
per  centum  of  such  amount,  which  shall  be  used  for  paying  the 
costs  of  administering  the  State  plan  or  for  old-age  assistance,  or 
both,  and  for  no  other  purpose:  Provided,  That  the  State  plan,  in 
order  to  be  approved  by  the  Board,  need  not  provide  for  finan- 
cial participation  before  July  1,  1937  by  the  State,  in  the  case  of 
any  State  which  the  Board,  upon  application  by  the  State  and 
after  reasonable  notice  and  opportunity  for  hearing  to  the  State, 
finds  is  prevented  by  its  constitution  from  providing  such  financial 
participation. 

(b)  The  method  of  computing  and  paying  such  amounts  shall  be 
as  follows: 

(1)  The  Board  shall,  prior  to  the  beginning  of  each  quarter, 
estimate  the  amount  to  be  paid  to  the  State  for  such  quarter 
under  the  provisions  of  clause  (1)  of  subsection  (a),  such  esti- 
mate to  be  based  on  (A)  a  report  filed  by  the  State  containing 
its  estimate  of  the  total  sum  to  be  expended  in  such  quarter  in 
accordance  with  the  provisions  of  such  clause,  and  stating  the 
amount  appropriated  or  made  available  by  the  State  and  its 
political  subdivisions  for  such  expenditures  in  such  quarter,  and 
if  such  amount  is  less  than  one-half  of  the  total  bum  of  such 
estimated  expenditures,  the  source  or  sources  from  which  the 
difference  is  expected  to  be  derived,  (B)  records  showing  the 
number  of  aged  individuals  in  the  State,  and  (C)  such  other 
investigation  as  the  Board  may  find  necessary. 


1  This  section  as  it  will  read  Jan.   1,   1940,   because  of  Soc.   Sec.  Act  Amndts.  of  1939, 
is  shown  at  page  2.     All  other  provisions  of  title  I  are  shown  beginning  at  page  1. 
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(2)  The  Board  shall  then  certify  to  the  Secretary  of  the 
Treasury  the  amount  so  estimated  by  the  Board,  reduced  or 
increased,  as  the  case  may  be,  by  any  sum  by  which  it  finds  that 
its  estimate  for  any  prior  quarter  was  greater  or  less  than  the 
amount  which  should  have  been  paid  to  the  State  under  clause 
(1)  of  subsection  (a)  for  such  quarter,  except  to  the  extent  that 
such  sum  has  been  applied  to  make  the  amount  certified  for  any 
prior  quarter  greater  or  less  than  the  amount  estimated  by  the 
Board  for  such  prior  quarter. 

(3)  The  Secretary  of  the  Treasury  shall  thereupon,  through 
the  Division  of  Disbursement  of  the  Treasury  Department  and 
prior  to  audit  or  settlement  by  the  General  Accounting  Office, 
pay  to  the  State,  at  the  time  or  times  fixed  by  the  Board,  the 
amount  so  certified,  increased  by  5  per  centum. 

TITLE  II— FEDERAL  OLD-AGE  BENEFITS  ' 

OLD-AGE  RESERVE  ACCOUNT 

Section  201.  (a)  There  is  hereby  created  an  account  in  the  Treas- 
ury of  the  United  States  to  be  known  as  the  "Old-Age  Reserve 
Account"  hereinafter  in  this  title  called  the  "Account".  There  is 
hereby  authorized  to  be  appropriated  to  the  Account  for  each  fiscal 
year,  beginning  with  the  fiscal  year  ending  June  30,  1937,  an  amount 
sufficient  as  an  annual  premium  to  provide  for  the  payments  re- 
quired under  this  title,  such  amount  to  be  determined  on  a  reserve 
basis  in  accordance  with  accepted  actuarial  principles,  and  based 
upon  such  tables  of  mortality  as  the  Secretary  of  the  Treasury  shall 
from  time  to  time  adopt,  and  upon  an  interest  rate  of  3  per  centum 
per  annum  compounded  annually.  The  Secretary  of  the  Treasury 
shall  submit  annually  to  the  Bureau  of  the  Budget  an  estimate  of  the 
appropriations  to  be  made  to  the  Account. 

(b)  It  shall  be  the  duty  of  the  Secretary  of  the  Treasury  to  invest 
such  portion  of  the  amounts  credited  to  the  Account  as  is  not,  in  his 
judgment,  required  to  meet  current  withdrawals.  Such  investment 
may  be  made  only  in  interest-bearing  obligations  of  the  United 
States  or  in  obligations  guaranteed  as  to  both  principal  and  interest 
by  the  United  States.  For  such  purpose  such  obligations  may  be 
acquired  (1)  on  original  issue  at  par,  or  (2)  by  purchase  of  outstand- 
ing obligations  at  the  market  price.  The  purposes  for  which  obli- 
gations of  the  United  States  may  be  issued  under  the  Second  Liberty 
Bond  Act,  as  amended,  are  hereby  extended  to  authorize  the  issuance 
at  par  of  special  obligations  exclusively  to  the  Account.  Such 
special  obligations  shall  bear  interest  at  the  rate  of  3  per  centum  per 
annum.  Obligations  other  than  such  special  obligations  may  be 
acquired  for  the  Account  only  on  such  terms  as  to  provide  an  invest- 
ment yield  of  not  less  than  3  per  centum  per  annum. 

(c)  Any  obligations  acquired  by  the  Account  (except  special  obli- 
gations issued  exclusively  to  the  Account)  may  be  sold  at  the  market 
price,  and  such  special  obligations  may  be  redeemed  at  par  plus 
accrued  interest. 


1  This  title  as  it  will  read  Jan.    1,   1940,  because  of  Soc.  Sec.   Act  Auimlts.  of  1939,  is 
shown  beginning  at  page  4. 
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(d)  The  interest  on,  and  the  proceeds  from  the  sale  or  redemption 
of,  any  obligations  held  in  the  Account  shall  be  credited  to  and  form 
a  part  of  the  Account. 

(e)  All  amounts  credited  to  the  Account  shall  be  available  for 
making  payments  required  under  this  title. 

(f)  The  Secretary  of  the  Treasury  shall  include  in  his  annual 
report  the  actuarial  status  of  the  Account. 

OLD  AGE  BENEFIT  PAYMENTS  1 

Sec.  202.  (a)  Every  qualified  individual  (as  defined  in  section 
210)  shall  be  entitled  to  receive,  with  respect  to  the  period  beginning 
on  the  date  he  attains  the  age  of  sixty-five,  or  on  January  1,  1912, 
whichever  is  the  later,  and  ending  on  the  date  of  his  death,  an  old- 
age  benefit  (payable  as  nearly  as  practicable  in  equal  monthly  install- 
ments) as  follows: 

(1)  If  the  total  wages  (as  defined  in  section  210)  determined 
by  the  Board  to  have  been  paid  to  him,  with  respect  to  employ- 
ment (as  defined  in  section  210)  after  December  31,  1936,  and 
before  he  attained  the  age  of  sixty-five,  were  not  more  than  $3,000, 
the  old-age  benefit  shall  be  at  a  monthly  rate  of  one-half  of  1 
per  centum  of  such  total  wages; 

(2)  If  such  total  wages  were  more  than  $3,000,  the  old-age 
benefit  shall  be  at  a  monthly  rate  equal  to  the  sum  of  the  fol- 
lowing: 

(A)  One-half  of  1  per  centum  of  $3,000;  plus 

(B)  One-twelfth  of  1  per  centum  of  the  amount  by  which 
such  total  wages  exceeded  $3,000  and  did  not  exceed  $45,000; 
plus 

(C)  One-twenty-fourth  of  1  per  centum  of  the  amount  by 
which  such  total  wages  exceeded  $15,000. 

(b)  In  no  case  shall  the  monthly  rate  computed  under  subsection 
(a)  exceed  $85. 

(c)  If  the  Board  finds  at  any  time  that  more  or  less  than  the 
correct  amount  has  theretofore  been  paid  to  any  individual  under 
this  section,  then,  under  regulations  made  by  the  Board,  proper 
adjustments  shall  be  made  in  connection  with  subsequent  payments 
under  this  section  to  the  same  individual. 

(d)  Whenever  the  Board  finds  that  any  qualified  individual  has 
received  wages  with  respect  to  regular  employment  after  he  attained 
the  age  of  sixty-five,  the  old-age  benefit  payable  to  such  individual 
shall  be  reduced,  for  each  calendar  month  in  any  part  of  which  such 
regular  employment  occurred,  by  an  amount  equal  to  one  month's 
benefit.  Such  reduction  shall  be  made,  under  regulations  prescribed 
by  the  Board,  by  deductions  from  one  or  more  payments  of  old-age 
benefit  to  such  individual. 

PAYMENTS   UPON    DEATH  * 

Sec.  203.  (a)  If  any  individual  dies  before  attaining  the  age  of 
sixty-five,  there  shall  be  paid  to  his  estate  an  amount  equal  to  dy2 

!This  title  as  it  will  read  Jan.  1,  1940,  because  of  Soc.  Sec.  Act  Amudts.  of  1939  is 
shown  beginning  at  page  4. 
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per  centum  of  the  total  wages  determined  by  the  Board  to  have  been 
paid  to  him,  with  respect  to  employment  after  December  31,  1936. 

(b)  If  the  Board  finds  that  the  correct  amount  of  the  old-age 
benefit  payable  to  a  qualified  individual  during  his  life  under  section 
202  was  less  than  3!/>  per  centum  of  the  total  wages  by  which  such 
old-age  benefit  was  measurable,  then  there  shall  be  paid  to  his  estate 
a  sum  equal  to  the  amount,  if  any,  by  which  such  314  per  centum 
exceeds  the  amount  (whether  more  or  less  than  the  correct  amount) 
paid  to  him  during  his  life  as  old-age  benefit. 

(c)  If  the  Board  finds  that  the  total  amount  paid  to  a  qualified 
individual  under  an  old-age  benefit  during  his  life  was  less  than  the 
correct  amount  to  which  he  was  entitled  under  section  202,  and  that 
the  correct  amount  of  such  old-age  benefit  was  Zy2  per  centum  or 
more  of  the  total  wages  by  which  such  old-age  benefit  was  measurable, 
then  there  shall  be  paid  to  his  estate  a  sum  equal  to  the  amount,  if 
any,  by  which  the  correct  amount  of  the  old-age  benefit  exceeds  the 
amount  which  was  so  paid  to  him  during  his  life. 

PAYMENTS  TO  AGED  INDIVIDUALS  NOT  QUALIFIED  FOR  BENEFITS  % 

Sec.  201.  (a)  There  shall  be  paid  in  a  lump  sum  to  any  individual 
who,  upon  attaining  the  age  of  sixty-five,  is  not  a  qualified  indi- 
vidual, an  amount  equal  to  314  per  centum  of  the  total  wages  deter- 
mined by  the  Board  to  have  been  paid  to  him,  with  respect  to  employ- 
ment after  December  31,  1936,  and  before  he  attained  the  age  of 
sixty-five. 

[Note. — Section  901  (g)  of  the  Social  Security  Act  Amendments  of  1939 
(approved  August  10,  1939)  modifies  this  section  as  follows: 

"No  lump-sum  payment  shall  be  made  under  the  provisions  of  section 
204  of  the  Social  Security  Act  after  the  date  of  the  enactment  of  this 
Act,  except  to  the  estate  of  an  individual  who  dies  prior  to  January  1, 
1940."] 

(b)  After  any  individual  becomes  entitled  to  any  payment  under 
subsection  (a),  no  other  payment  shall  be  made  under  this  title  in 
any  manner  measured  by  wages  paid  to  him,  except  that  any  pan  of 
any  payment  under  subsection  (a)  which  is  not  paid  to  him  before 
his  death  shall  be  paid  to  his  estate. 

AMOUNTS   OF    $500    OR   LESS   PAYABLE  TO   ESTATES1 

Sec.  205.  If  any  amount  payable  to  an  estate  under  section  203  or 
204  is  $500  or  less,  such  amount  may,  under  regulations  prescribed 
by  the  Board,  be  paid  to  the  persons  found  by  the  Board  to  be 
entitled  thereto  under  the  law  of  the  State  in  which  the  deceased  was 
domiciled,  without  the  necessity  of  compliance  with  the  requirements 
of  law  with  respect  to  the  administration  of  such  estate. 

overpayments  during  life  * 

Sec  206.  If  the  Board  finds  that  the  total  amount  paid  to  a  quali- 
fied individual  under  an  old-age  benefit  during  his  life  was  more 
than  the  correct  amount  to  which  he  was  entitled  under  section  202, 


^This  title  as  it  will  read  Jan.   1,  1940.  because  of  Soc.  Sec.  Act  Amndts.  of  1939,  is 
shown  beginning  at  page  4. 
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and  was  314  per  centum  or  more  of  the  total  wages  by  which  such 
old-age  benefit  was  measurable,  then  upon  his  death  there  shall  be 
repaid  to  the  United  States  by  his  estate  the  amount,  if  any,  by  which 
such  total,  amount  paid  to  him  during  his  life  exceeds  whichever 
of  the  following  is  the  greater:  (1)  Such  3^2  Per  centum,  or  (2)  the 
correct  amount  to  which  he  was  entitled  under  section  202. 

METHOD   OF    MAKING    PAYMENTS1 

Sec.  207.  The  Board  shall  from  time  to  time  certify  to  the  Sec- 
retary of  the  Treasury  the  name  and  address  of  each  person  entitled 
to  receive  a  payment  under  this  title,  the  amount  of  such  payment, 
and  the  time  at  which  it  should  be  made,  and  the  Secretary  of  the 
Treasury  through  the  Division  of  Disbursement  of  the  Treasury  De- 
partment, and  prior  to  audit  or  settlement  by  the  General  Accounting 
Office,  shall  make  payment  in  accordance  with  the  certification  by 
the  Board. 

ASSIGNMENT  * 

Sec.  208.  The  right  of  any  person  to  any  future  payment  under 
this  title  shall  not  be  transferable  or  assignable,  at  law  or  in  equity, 
and  none  of  the  moneys  paid  or  payable  or  rights  existing  under  this 
title  shall  be  subject  to  execution,  levy,  attachment,  garnishment,  or 
other  legal  process,  or  to  the  operation  of  any  bankruptcy  or 
insolvency  law. 

PENALTIES  * 

Sec.  209.  Whoever  in  any  application  for  any  payment  under  this 
title  makes  any  false  statement  as  to  any  material  fact,  knowing  such 
statement  to  be  false,  shall  be  fined  not  more  than  $1,000  or  impris- 
oned for  not  more  than  one  year,  or  both. 

DEFINITIONS  l 

Sec  210.  When  used  in  this  title — 

(a)  The  term  "wages"  means  all  remuneration  for  employment, 
including  the  cash  value  of  all  remuneration  paid  in  any  medium 
other  than  cash ;  except  that  such  term  shall  not  include  that  part  of 
the  remuneration  which,  after  remuneration  equal  to  $3,000  has  been 
paid  to  an  individual  by  an  employer  with  respect  to  employment 
during  any  calendar  year,  is  paid  to  such  individual  by  such 
employer  with  respect  to  employment  during  such  calendar  year. 

(b)  The  term  "employment" 2  means  any  service,  of  whatever 
nature,  performed  within  the  United  States  by  an  employee  for  his 
employer,  except — 

(1)  Agricultural  labor;3 

(2)  Domestic  service  in  a  private  home; 

(3)  Casual  labor  not  in  the  course  of  the  employer's  trade  or 
business ; 

*  This  title  as  it  will  read  .Tan.  1,  1940,  because  of  Soc.  Sec.  Act  Amndts.  of  1939,  is 
shown  beginning  at  page  4. 

2  See  sec.  f)02  (f)  of  Soc.  Sec.  Act  Ainndts.  of  1939  (page  72),  with  respect  to  exemption 
of  service  performed  prior  to  Jan.  1,  1940,  in  the  employ  of  foreign  governments  and 
thei'-  wholly  owned  instrumentalities. 

3  See  soc.  2  of  the  Act  of  Aug.  11,  1939  (page  77),  with  respect  to  exemption  of  service 
performed  prior  to  Jan.  1,  1940,  in  clearing  land  after  a  hurricane. 
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(4)  Service  performed  as  an  officer  or  member  of  the  crew  of  a 
vessel  documented  under  the  laws  of  the  United  States  or  of  any 
foreign  country; 

(5)  Service  performed  in  the  employ  of  the  United  States 
Government  or  of  an  instrumentality  of  the  United  States; 

(6)  Service  performed  in  the  employ  of  a  State,  a  political 
subdivision  thereof,  or  an  instrumentality  of  one  or  more  States 
or  political  subdivisions; 

(7)  Service  performed  in  the  employ  of  a  corporation,  com- 
munity chest,  fund,  or  foundation,  organized  and  operated  exclu- 
sively for  religious,  charitable,  scientific,  literary,  or  educational 
purposes,  or  for  the  prevention  of  cruelty  to  children  or  animals, 
no  part  of  the  net  earnings  of  which  inures  to  the  benefit  of  any 
private  shareholder  or  individual. 

TNote. — Section  17  of  the  Railroad  Retirement  Act  of  1937  modified  the 
term  "employment"  as  used  above  as  follows: 

"The  term  'employment',  as  defined  in  subsection  (b)  of  section  210  of 
title  II  of  the  Social  Security  Act,  shall  not  include  serv:ce  performed  by 
an  individual  as  an  employee  as  defined  in  section  1  (b)."] 

(c)  The  term  "qualified  individual"  means  any  individual  with 
respect  to  whom  it  appears  to  the  satisfaction  of  the  Board  that — 

(1)  He  is  at  least  sixty-five  years  of  age;  and 

(2)  The  total  amount  of  wages  paid  to  him,  with  respect  to 
employment  after  December  31,  1936,  and  before  he  attained  the 
age  of  sixty-five,  was  not  less  than  $2,000 ;  and 

(3)  Wages  were  paid  to  him,  with  respect  to  employment  on 
some 'five  days  after  December  31,  1936,  and  before  he  attained 
the  age  of  sixty-five,  each  day  being  in  a  different  calendar  year. 

TITLE  IV— GRANTS  TO  STATES  FOR  AID  TO 
DEPENDENT  CHILDREN 

PAYMENT    TO   STATES  * 

Sec.  403.  (a)  From  the  sums  appropriated  therefor,  the  Secretary 
of  the  Treasury  shall  pay  to  each  State  which  has  an  approved  plan 
for  aid  to  dependent  children,  for  each  quarter,  beginning  with  the 
quarter  commencing  July  1,  1935,  an  amount,  which  shall  be  used 
exclusively  for  carrying  out  the  State  plan,  equal  to  one-third  of  the 
total  of  the  sums  expended  during  such  quarter  under  such  plan, 
not  counting  so  much  of  such  expenditure  with  respect  to  any  de- 
pendent child  for  any  month  as  exceeds  $18,  or  if  there  is  more  than 
one  dependent  child  in  the  same  home,  as  exceeds  $18  for  any  month 
with  respect  to  one  such  dependent  child  and  $12  for  such  month 
with  respect  to  each  of  the  other  dependent  children. 

(b)  The  method  of  computing  and  paying  such  amounts  shall 
be  as  follows : 

(1)  The  Board  shall,  prior  to  the  beginning  of  each  quarter, 
estimate  the  amount  to  be  paid  to  the  State  for  such  quar- 
ter under  the  provisions  of  subsection  (a),  such  estimate  to  be 


1  This  section  as  it  will  read  Jan.   1,   1040.  because  of  Soe.   Sec.  Act  Amndts.  of  1039, 
is  shown  at  page  27.     All  other  provisions  of  title   IV  are  shown  beginning  at  page  26. 
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based  on  (A)  a  report  filed  by  the  State  containing  its  estimate 
of  the  total  sum  to  be  expended  in  such  quarter  in  accordance 
with  the  provisions  of  such  subsection  and  stating  the  amount 
appropriated  or  made  available  by  the  State  and  its  political  sub- 
divisions for  such  expenditures  in  such  quarter,  and  if  such 
amount  is  less  than  two-thirds  of  the  total  sum  of  such  esti- 
mated expenditures,  the  source  or  sources  from  which  the  dif- 
ference is  expected  to  be  derived,  (B)  records  showing  the  num- 
ber of  dependent  children  in  the  State,  and  (C)  such  other  in- 
vestigation as  the  Board  may  find  necessary. 

(2)  The  Board  shall  then  certify  to  the  Secretary  of  the 
Treasury  the  amount  so  estimated  by  the  Board,  reduced  or 
increased,  as  the  case  may  be,  by  any  sum  by  which  it  finds 
that  its  estimate  for  any  prior  quarter  was  greater  or  less  than 
the  amount  which  should  have  been  paid  to  the  State  for  such 
quarter,  except  to  the  extent  that  such  sum  has  been  applied 
to  make  the  amount  certified  for  any  prior  quarter  greater  or 
less  than  the  amount  estimated  by  the  Board  for  such  prior 
quarter. 

(3)  The  Secretary  of  the  Treasury  shall  thereupon,  through 
the  Division  of  Disbursement  of  the  Treasury  Department  and 
prior  to  audit  or  settlement  by  the  General  Accounting  Office, 
pay  to  the  State,  at  the  time  or  times  fixed  by  the  Board,  the 
amount  so  certified. 

TITLE  X— GRANTS  TO  STATES  FOR  AID  TO  THE  BLIND 

PAYMENT  TO  STATES  1 

Sec.  1003.  (a)  From  the  sums  appropriated  therefor,  the  Secretary 
of  the  Treasury  shall  pay  to  each  State  which  has  an  approved  plan 
for  aid  to  the  blind,  for  each  quarter,  beginning  with  the  quarter 
commencing  July  1,  1935,  (1)  an  amount,  which  shall  be  used  exclu- 
sively as  aid  to  the  blind,  equal  to  one-half  of  the  total  of  the  sums 
expended  during  such  quarter  as  aid  to  the  blind  under  the  State 
plan  with  respect  to  each  individual  who  is  blind  and  is  not  an 
inmate  of  a  public  institution,  not  counting  so  much  of  such  expend- 
iture with  respect  to  any  individual  for  any  month  as  exceeds  $30, 
and  (2)  5  per  centum  of  such  amount,  which  shall  be  used  for  pay- 
ing the  costs  of  administering  the  State  plan  or  for  aid  to  the  blind, 
or  both,  and  for  no  other  purpose. 

(b)  The  method  of  computing  and  paying  such  amounts  shall  be 
as  follows : 

(1)  The  Board  shall,  prior  to  the  beginning  of  each  quarter, 
estimate  the  amount  to  be  paid  to  the  State  for  such  quarter 
under  the  provisions  of  clause  (1)  of  subsection  (a),  such  esti- 
mate to  be  based  on  (A)  a  report  filed  by  the  State  containing  its 
estimate  of  the  total  sum  to  be  expended  in  such  quarter  in  ac- 
cordance with  the  provisions  of  such  clause,  and  stating  the 
amount  appropriated  or  made  available  by  the  State  and  its 
political  subdivisions  for  such  expenditures  in  such  quarter,  and 


>This  section  a?  it  will  read  Jan.   1,   lt>40,  because  of  Soe.  Sec.  Act  Amndts.  of  193!i. 
is  shown  at  page  42.     All   other  provisions  of  title  X  are  shown   beginning  at  page  41. 
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if  such  amount  is  less  than  one-half  of  the  total  sum  of  such 
estimated  expenditures,  the  source  or  sources  from  which  the  dif- 
ference is  expected  to  be  derived,  (B)  records  showing  the  num- 
ber of  blind  individuals  in  the  State,  and  (C)  such  other  investi- 
gation as  the  Board  may  find  necessary. 

(2)  The  Board  shall  then  certify  to  the  Secretary  of  the  Treas- 
ury the  amount  so  estimated  by  the  Board,  reduced  or  increased, 
as  the  case  may  be,  by  any  sum  by  which  it  finds  that  its  estimate 
for  any  prior  quarter  was  greater  or  less  than  the  amount  which 
should  have  been  paid  to  the  State  under  clause  (1)  of  subsection 
(a)  for  such  quarter,  except  to  the  extent  that  such  sum  has  been 
applied  to  make  the  amount  certified  for  any  prior  quarter 
greater  or  less  than  the  amount  estimated  by  the  Board  for  such 
prior  quarter. 

(3)  The  Secretary  of  the  Treasury  shall  thereupon,  through 
the  Division  of  Disbursement  of  the  Treasury  Department,  and 
prior  to  audit  or  settlement  by  the  General  Accounting  Office, 
pay  to  the  State,  at  the  time  or  times  fixed  by  the  Board,  the 
amount  so  certified,  increased  by  5  per  centum. 

INTERNAL  REVENUE  CODE 

CHAPTER  9— SUBCHAPTER  A 

[Note. — The  following  section,  as  amended  (effective  January  1,  1940),  by 
section  606  of  the  Social  Security  Act  Amendments  of  1939,  appears  at 
page  50  herein.] 

SEC.  1426.  DEFINITIONS. 

When  used  in  this  subchapter — 

(a)  Wages. — The  term  "wages"  means  all  remuneration  for  em- 
ployment, including  the  cash  value  of  all  remuneration  paid  in  any 
medium  other  than  cash;  except  that  such  term  shall  not  include 
that  part  of  the  remuneration  which,  after  remuneration  equal  to 
$3,000  has  been  paid  to  an  individual  by  an  employer  with  respect 
to  employment  during  any  calendar  year,  is  paid  to  such  individual 
by  such  employer  with  respect  to  employment  during  such  calendar 
year. 

(b)  Employment.1 — The  term  "employment"  means  any  service  of 
whatever  nature,  performed  within  the  United  States  by  an  employee 
for  his  employer,  except — 

(1)  Agricultural  labor;2 

(2)  Domestic  service  in  a  private  home; 

(3)  Casual  labor  not  in  the  course  of  the  employer's  trade  or 
business ; 

[(4)]3 


1  See  sec.  902  (f)  of  Soc.  Sec.  Act  Ainndts.  of  1939  (page  72),  with  respect  to  exemp- 
tion of  service  pel  formed  prior  to  Jan.  1.  1940.  in  the  employ  of  foreign  governments  and 
their  wholly  owned   instrumentalities. 

2  See  sec.  2  of  the  Act  of  Aus.  11,  1939  (page  77).  with  respect  to  exemption  of  service 
performed  prior  to  Jan.   1,  1040.   in  clearing  land  following  a  hurricane. 

3  This  paragraph  formerly  excluded  service  performed  by  an  individual  who  has  atlained 
the  age  of  05.  Effective  Jan.  1,  1939.  such  service  is  no  longer  excluded.  See  sec.  905 
of  Soc.  Sec.  Act  Amndts  of  1939,  at  page  73. 
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(5)  Service  performed  as  an  officer  or  member  of  the  crew 
of  a  vessel  documented  under  the  laws  of  the  United  States  or 
of  any  foreign  country; 

(6)  Service  performed  in  the  employ  of  the  United  States 
Government  or  of  an  instrumentality  of  the  United  States ; 

(7)  Service  performed  in  the  employ  of  a  State,  a  political 
subdivision  thereof,  or  an  instrumentality  of  one  or  more  States 
or  political  subdivisions; 

(8)  Service  performed  in  the  employ  of  a  corporation,  com- 
munity chest,  fund,  or  foundation,  organized  and  operated  exclu- 
sively for  religious,  charitable,  scientific,  literary,  or  educational 
purposes,  or  for  the  prevention  of  cruelty  to  children  or  animals, 
no  part  of  the  net  earnings  of  which  inures  to  the  benefit  of  any 
private  shareholder  or  individual; 

(9)  Service  performed  by  an  individual  as  an  employee  as 
defined  in  section  1532  (b)  ;  or 

(10)  Service  performed  as  an  employee  representative  as  de- 
fined in  section  1532  (c). 

(c)  Employee. — The  term  "employee"  includes  an  officer  of  a 
corporation. 

(d)  State. — The  term  "State"  includes  Alaska,  Hawaii,  and  the 
District  of  Columbia. 

(e)  Person. — The  term  "person"  means  an  individual,  a  trust  or 
estate,  a  partnership,  or  a  corporation. 

CHAPTER  9— SUBCHAPTER  C 

[Note. — The  following  section,  as  amended  (effective  January  1,  1940),  by 
section  614  of  the  Social  Security  Act  Amendments  of  1939,  appears  at  page 
65  herein.] 

SEC.  1607.  DEFINITIONS. 

When  used  in  this  subchapter — 

(a)  Employer. — The  term  "employer"  does  not  include  any  per- 
son unless  on  each  of  some  twenty  days  during  the  taxable  year, 
each  day  being  in  a  different  calendar  week,  the  total  number  of 
individuals  who  were  in  his  employ  for  some  portion  of  the  day 
(whether  or  not  at  the  same  moment  of  time)  was  eight  or  more. 

(b)  Wages. — The  term  "wages"  means  all  remuneration  for  em- 
ployment, including  the  cash  value  of  all  remuneration  paid  in  any 
medium  other  than  cash. 

(c)  Employment.1 — The  term  "employment"  means  any  service, 
of  whatever  nature,  performed  within  the  United  States  by  an  em- 
ployee for  his  employer,  except — 

(1)  Agricultural  labor ; 2 

(2)  Domestic  service  in  a  private  home; 

(3)  Service  performed  as  an  officer  or  member  of  the  crew  of 
a  vessel  on  the  navigable  waters  of  the  United  States; 


1  See  sec.  902  (f)  of  Soc.  Sec.  Act  Amndts.  of  193'9  (page  72),  with  respect  to  exemp- 
tion prior  to  Jan  1,  1940,  of  service  in  the  employ  of  foreign  governments  and  their 
wholly  owned  instrumentalities. 

2  See  sec.  2  of  the  Act  of  Aug.  11,  1939  (page  77),  with  respect  to  exemption  of  service 
performed  prior  to  Jan.  1,  1940,  in  clearing  land  after  a  hurricane. 
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(4)  Service  performed  by  an  individual  in  the  employ  of  his 
son,  daughter,  or  spouse,  and  service  performed  by  a  child  under 
the  age  of  twenty-one  in  the  employ  of  his  father  or  mother; 

(5)  Service  performed  in  the  employ  of  the  United  States  Gov- 
ernment or  of  an  instrumentality  of  the  United  States; 

(G)  Service  performed  in  the  employ  of  a  State,  a  political  sub- 
division thereof,  or  an  instrumentality  of  one  or  more  States  or 
political  subdivisions ; 

(7)  Service  performed  in  the  employ  of  a  corporation,  com- 
munity chest,  fund,  or  foundation^  organized  and  operated  exclu- 
sively for  religious,  charitable,  scientific,  literary,  or  educational 
purposes,  or  for  the  prevention  of  cruelty  to  children  or  animals, 
no  part  of  the  net  earnings  of  which  inures  to  the  benefit  of  any 
private  shareholder  or  individual. 

[Note. — Section  13  (a)  of  the  Railroad  Unemployment  Insurance  Act,  ap- 
proved June  25,  1938,  amended  section  907  (c)  of  the  Social  Security  Act 
(the  provision  codified  by  this  section)  by  adding  the  following  new  paragraph, 
effective  July  1,  1939: 

"(8)  service  performed  in  the  employ  of  an  employer  as  defined  in  the 
Railroad  Unemployment  Insurance  Act  and  service  performed  as  an  em- 
ployee representative  as  defined  in  said  Act."] 

(d)  State  Agency. — The  term  "State  agency"  means  any  State 
officer,  board,  or  other  authority,  designated  under  a  State  law  to  ad- 
minister the  unemployment  fund  in  such  State. 

(e)  Unemployment  Fund. — The  term  "unemployment  fund" 
means  a  special  fund,  established  under  a  State  law  and  admin- 
istered by  a  State  agency,  for  the  pa3rment  of  compensation. 

(f)  Contributions. — The  term  "contributions"  means  payments 
required  by  a  State  law  to  be  made  by  an  employer  into  an  unem- 
ployment fund,  to  the  extent  that  such  payments  are  made  by  him 
without  any  part  thereof  being  deducted  or  deductible  from  the 
wages  of  individuals  in  his  employ. 

(g)  Compensation. — The  term  "compensation"  means  cash  bene- 
fits payable  to  individuals  with  respect  to  their  unemployment. 

(h)  Employee. — The  term  "employee"  includes  an  officer  of  a  cor- 
poration. 

(i)  State. — The  term  "State"  includes  Alaska,  Hawaii,  and  the 
District  of  Columbia. 

(j)  Person. — The  term  "person"  means  an  individual,  a  trust  or 
estate,  a  partnership,  or  a  corporation. 

o 


